CODE OF CRI M NAL PROCEDURE
TITLE 1. CODE OF CRI M NAL PROCEDURE
CHAPTER 1. GENERAL PROVI SI ONS
Art. 1.01. SHORT TITLE. This Act shall be known, and nay be
cited, as the "Code of Crimnal Procedure"

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.02. EFFECTIVE DATE. This Code shall take effect and be
in force on and after January 1, 1966. The procedure herein
prescri bed shall govern all crimnal proceedings instituted after the
effective date of this Act and all proceedi ngs pendi ng upon the
effective date hereof insofar as are applicable.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.025. SEVERABILITY. |If any provision of this code or its
application to any person or circunstance is held invalid, the
invalidity does not affect other provisions or applications of the
code that can be given effect without the invalid provision or
application, and to this end the provisions of this code are
severabl e.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.01,
eff. January 1, 2021.

Art. 1.026. CONSTRUCTION. The articles contained in Chapter
722 (S.B. 107), Acts of the 59th Legislature, Regular Session, 1965,
as revised, rewitten, changed, conbined, and codified, may not be
construed as a continuation of forner |aws except as otherw se
provided in that Act.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.01,
eff. January 1, 2021.

Art. 1.03. OBJECTS OF THHS CODE. This Code is intended to
enbrace rules applicable to the prevention and prosecution of
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of fenses against the laws of this State, and to make the rul es of
procedure in respect to the prevention and puni shnent of offenses
intelligible to the officers who are to act under them and to al
persons whose rights are to be affected by them It seeks:

1. To adopt neasures for preventing the conm ssion of crineg;

2. To exclude the offender fromall hope of escape;

3. To insure a trial with as little delay as is consistent with
the ends of justice;

4. To bring to the investigation of each offense on the trial
all the evidence tending to produce conviction or acquittal;

5. To insure a fair and inpartial trial; and
6. The certain execution of the sentence of the | aw when
decl ar ed.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.04. DUE COURSE OF LAW No citizen of this State shall be

deprived of life, liberty, property, privileges or immunities, or in
any manner di sfranchi sed, except by the due course of the |aw of the
| and.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.05. RIGHTS OF ACCUSED. In all crimnal prosecutions the
accused shall have a speedy public trial by an inpartial jury. He
shal |l have the right to demand the nature and cause of the accusation
against him and to have a copy thereof. He shall not be conpelled
to give evidence against hinself. He shall have the right of being
heard by hinself, or counsel, or both; shall be confronted with the
W t nesses against him and shall have conpul sory process for
obtaining witnesses in his favor. No person shall be held to answer
for a felony unless on indictnent of a grand jury.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.051. RIGHT TO REPRESENTATI ON BY COUNSEL. (a) A
defendant in a crimnal matter is entitled to be represented by
counsel in an adversarial judicial proceeding. The right to be
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represented by counsel includes the right to consult in private with
counsel sufficiently in advance of a proceeding to all ow adequate
preparation for the proceedi ng.

(b) For the purposes of this article and Articles 26.04 and
26.05 of this code, "indigent" nmeans a person who is not financially
abl e to enpl oy counsel.

(c) An indigent defendant is entitled to have an attorney
appointed to represent himin any adversary judicial proceeding that
may result in punishnment by confinenment and in any ot her crim nal
proceeding if the court concludes that the interests of justice
require representation. Subject to Subsection (c-1), if an indigent
defendant is entitled to and requests appoi nted counsel and if
adversarial judicial proceedings have been initiated against the
defendant, a court or the courts' designee authorized under Article
26.04 to appoint counsel for indigent defendants in the county in
whi ch the defendant is arrested shall appoint counsel as soon as
possi bl e, but not |ater than:

(1) the end of the third working day after the date on
whi ch the court or the courts' designee receives the defendant's
request for appointnment of counsel, if the defendant is arrested in a
county with a popul ation of |ess than 250, 000; or

(2) the end of the first working day after the date on
whi ch the court or the courts' designee receives the defendant's
request for appointnent of counsel, if the defendant is arrested in a
county with a popul ati on of 250,000 or nore.

(c-1) |If an indigent defendant is arrested under a warrant
issued in a county other than the county in which the arrest was nmade
and the defendant is entitled to and requests appoi nted counsel, a
court or the courts' designee authorized under Article 26.04 to
appoi nt counsel for indigent defendants in the county that issued the
warrant shall appoint counsel within the periods prescribed by
Subsection (c), regardl ess of whether the defendant is present within
the county issuing the warrant and even if adversarial judicial
proceedi ngs have not yet been initiated against the defendant in the
county issuing the warrant. However, if the defendant has not been
transferred or released into the custody of the county issuing the
warrant before the 11th day after the date of the arrest and if
counsel has not otherw se been appointed for the defendant in the
arresting county under this article, a court or the courts' designee
aut hori zed under Article 26.04 to appoint counsel for indigent
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defendants in the arresting county inmediately shall appoint counsel
to represent the defendant in any matter under Chapter 11 or 17,
regardl ess of whether adversarial judicial proceedings have been
initiated against the defendant in the arresting county. |[|f counsel
is appointed for the defendant in the arresting county as required by
this subsection, the arresting county nay seek fromthe county that

i ssued the warrant reinbursenment for the actual costs paid by the
arresting county for the appoi nted counsel.

(d) An eligible indigent defendant is entitled to have the trial
court appoint an attorney to represent himin the foll ow ng appellate
and postconvi ction habeas corpus matters:

(1) an appeal to a court of appeals;

(2) an appeal to the Court of Crimnal Appeals if the appeal is
made directly fromthe trial court or if a petition for discretionary
revi ew has been granted,

(3) a habeas corpus proceeding if the court concludes that the
interests of justice require representation; and

(4) any other appellate proceeding if the court concl udes that
the interests of justice require representation.

(e) An appointed counsel is entitled to 10 days to prepare for
a proceeding but may waive the preparation tinme wwth the consent of
the defendant in witing or on the record in open court. If a
noni ndi gent def endant appears w thout counsel at a proceeding after
havi ng been gi ven a reasonabl e opportunity to retain counsel, the
court, on 10 days' notice to the defendant of a dispositive setting,
may proceed with the matter w thout securing a witten waiver or
appoi nting counsel. If an indigent defendant who has refused
appoi nted counsel in order to retain private counsel appears wthout
counsel after having been given an opportunity to retain counsel, the
court, after giving the defendant a reasonabl e opportunity to request
appoi ntment of counsel or, if the defendant el ects not to request
appoi ntment of counsel, after obtaining a waiver of the right to
counsel pursuant to Subsections (f) and (g), may proceed with the
matter on 10 days' notice to the defendant of a dispositive setting.

(f) A defendant may voluntarily and intelligently waive in
witing the right to counsel. A waiver obtained in violation of
Subsection (f-1) or (f-2) is presuned invalid.

(f-1) In any adversary judicial proceeding that may result in
puni shnment by confinenent, the attorney representing the state may
not :
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(1) initiate or encourage an attenpt to obtain froma
def endant who is not represented by counsel a waiver of the right to
counsel ; or
(2) conmunicate with a defendant who has requested the
appoi ntment of counsel, unless the court or the court's designee
aut hori zed under Article 26.04 to appoint counsel for indigent
defendants in the county has denied the request and, subsequent to
t he denial, the defendant:
(A) has been given a reasonable opportunity to retain
and has failed to retain private counsel; or
(B) waives or has waived the opportunity to retain
private counsel
(f-2) In any adversary judicial proceeding that may result in
puni shmrent by confinenent, the court may not direct or encourage the
defendant to communicate with the attorney representing the state
until the court advises the defendant of the right to counsel and the
procedure for requesting appoi nted counsel and the defendant has been
gi ven a reasonabl e opportunity to request appointed counsel. |If the
def endant has requested appoi nted counsel, the court may not direct
or encourage the defendant to conmunicate with the attorney
representing the state unless the court or the court's designee
aut hori zed under Article 26.04 to appoint counsel for indigent
defendants in the county has denied the request and, subsequent to
t he denial, the defendant:
(1) has been given a reasonable opportunity to retain and
has failed to retain private counsel; or
(2) waives or has waived the opportunity to retain private
counsel
(g) If a defendant wi shes to waive the right to counsel for
pur poses of entering a guilty plea or proceeding to trial, the court
shal | advi se the defendant of the nature of the charges against the
defendant and, if the defendant is proceeding to trial, the dangers
and di sadvant ages of self-representation. |If the court determ nes
that the waiver is voluntarily and intelligently nmade, the court
shal |l provide the defendant with a statenent substantially in the
followng form which, if signed by the defendant, shall be filed
wi th and becone part of the record of the proceedi ngs:
"l have been advised this day of
, 2 , by the (nanme of court) Court of ny
right to representation by counsel in the case pending
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against ne. | have been further advised that if | am

unable to afford counsel, one will be appointed for ne free

of charge. Understanding ny right to have counse

appointed for ne free of charge if | amnot financially

able to enpl oy counsel, | wish to waive that right and

request the court to proceed with ny case w thout an

attorney being appointed for me. | hereby waive ny right

to counsel. (signature of defendant)"”

(h) A defendant may withdraw a waiver of the right to counsel at
any time but is not entitled to repeat a proceedi ng previously held
or waived solely on the grounds of the subsequent appoi ntnment or
retention of counsel. |If the defendant withdraws a waiver, the trial
court, inits discretion, may provide the appointed counsel 10 days
to prepare.

(i) Subject to Subsection (c-1), with respect to a county with
a popul ation of less than 250,000, if an indigent defendant is
entitled to and requests appointed counsel and if adversari al
judicial proceedings have not been initiated against the defendant, a
court or the courts' designee authorized under Article 26.04 to
appoi nt counsel for indigent defendants in the county in which the
defendant is arrested shall appoint counsel imediately follow ng the
expiration of three working days after the date on which the court or
the courts' designee receives the defendant's request for appointnment
of counsel. |If adversarial judicial proceedings are initiated
agai nst the defendant before the expiration of the three working
days, the court or the courts' designee shall appoint counsel as
provi ded by Subsection (c). Subject to Subsection (c-1), in a county
wi th a popul ati on of 250,000 or nore, the court or the courts
desi gnee shall appoint counsel as required by this subsection
i mredi ately follow ng the expiration of one working day after the
date on which the court or the courts' designee receives the
def endant's request for appointnment of counsel. |If adversari al
judicial proceedings are initiated against the defendant before the
expiration of the one working day, the court or the courts' designee
shal | appoi nt counsel as provided by Subsection (c).

(J) Notwi thstanding any other provision of this section, if an
i ndi gent defendant is released fromcustody prior to the appoi ntnent
of counsel under this section, appointnment of counsel is not required
until the defendant's first court appearance or when adversari al
judicial proceedings are initiated, whichever cones first.
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(k) A court or the courts' designee may w t hout unnecessary
del ay appoi nt new counsel to represent an indigent defendant for whom
counsel is appointed under Subsection (c), (c-1), or (i) if:

(1) the defendant is subsequently charged in the case with
an offense different fromthe offense with which the defendant was
initially charged; and

(2) good cause to appoint new counsel is stated on the
record as required by Article 26.04(j)(2).

Added by Acts 1987, 70th Leg., ch. 979, Sec. 1, eff. Sept. 1, 1987.
Subsec. (c) amended by and Subsecs. (i) to (k) added by Acts 2001,
77th Leg., ch. 906, Sec. 2, eff. Jan. 1, 2002.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 463 (H. B. 1178), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2015, 84th Leg., RS., Ch. 858 (S.B. 1517), Sec. 1, eff.
Sept enber 1, 2015.

Art. 1.052. SIGNED PLEADI NGS OF DEFENDANT. (a) A pleading,
noti on, and other paper filed for or on behalf of a defendant
represented by an attorney nmust be signed by at | east one attorney of
record in the attorney's nane and state the attorney's address. A
def endant who is not represented by an attorney nust sign any
pl eadi ng, notion, or other paper filed for or on the defendant's
behal f and state the defendant's address.

(b) The signature of an attorney or a defendant constitutes a
certificate by the attorney or defendant that the person has read the
pl eadi ng, notion, or other paper and that to the best of the person's
know edge, information, and belief formed after reasonable inquiry
that the instrunent is not groundl ess and brought in bad faith or
groundl ess and brought for harassment, unnecessary del ay, or other
i nproper purpose.

(c) If a pleading, notion, or other paper is not signed, the
court shall strike it unless it is signed pronptly after the om ssion
is called to the attention of the attorney or defendant.

(d) An attorney or defendant who files a fictitious pleading in
a cause for an inproper purpose described by Subsection (b) or who
makes a statement in a pleading that the attorney or defendant knows
to be groundless and false to obtain a delay of the trial of the
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cause or for the purpose of harassnent shall be held guilty of
cont enpt.

(e) If a pleading, notion, or other paper is signed in violation
of this article, the court, on notion or on its ow initiative, after
noti ce and hearing, shall inpose an appropriate sanction, which may
include an order to pay to the other party or parties to the
prosecution or to the general fund of the county in which the
pl eadi ng, notion, or other paper was filed the ampbunt of reasonable
expenses incurred because of the filing of the pleading, notion, or
ot her paper, including reasonable attorney's fees.

(f) A court shall presune that a pleading, notion, or other
paper is filed in good faith. Sanctions under this article may not
be i nmposed except for good cause stated in the sanction order.

(g) Aplea of "not guilty" or "no contest” or "nolo contendere”
does not constitute a violation of this article. An allegation that
an event took place or occurred on or about a particular date does
not constitute a violation of this article.

(h) I'nthis article, "groundl ess" neans w thout basis in | aw or
fact and not warranted by a good faith argunent for the extension,
nodi fi cation, or reversal of existing |aw

Added by Acts 1997, 75th Leg., ch. 189, Sec. 11, eff. My 21, 1997.

Art. 1.053. PRESENT ABILITY TO PAY. Except as otherw se
specifically provided, in determning a defendant's ability to pay
for any purpose, the court shall consider only the defendant's
present ability to pay.

Added by Acts 2019, 86th Leg., R S., Ch. 1352 (S.B. 346), Sec. 3.01,
eff. January 1, 2020.

Art. 1.06. SEARCHES AND SEI ZURES. The people shall be secure in
their persons, houses, papers and possessions fromall unreasonabl e
sei zures or searches. No warrant to search any place or to seize any
person or thing shall issue w thout describing themas near as may
be, nor w thout probable cause supported by oath or affirmation.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 1.07. RIGHT TOBAIL. Al prisoners shall be bail able
unl ess for capital offenses when the proof is evident. This
provi sion shall not be so construed as to prevent bail after
i ndi ctment found upon exam nation of the evidence, in such manner as
may be prescribed by |aw

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.08. HABEAS CORPUS. The wit of habeas corpus is a wit
of right and shall never be suspended.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.09. CRUELTY FORBI DDEN. Excessive bail shall not be
requi red, nor excessive fines inposed, nor cruel or unusual
puni shrrent inflicted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.10. JEOPARDY. No person for the sanme offense shall be
twce put in jeopardy of life or liberty; nor shall a person be
again put upon trial for the same offense, after a verdict of not
guilty in a court of conpetent jurisdiction.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.11. ACQUI TTAL A BAR. An acquittal of the defendant
exenpts himfroma second trial or a second prosecution for the sane
of fense, however irregular the proceedi ngs may have been; but if the
def endant shall have been acquitted upon trial in a court having no
jurisdiction of the offense, he may be prosecuted again in a court
having jurisdiction.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.12. RIGHT TO JURY. The right of trial by jury shal
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remai n i nviol at e.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.13. WAIVER OF TRIAL BY JURY. (a) The defendant in a
crimnal prosecution for any offense other than a capital felony case
in which the state notifies the court and the defendant that it wll
seek the death penalty shall have the right, upon entering a plea, to
wai ve the right of trial by jury, conditioned, however, that, except
as provided by Article 27.19, the waiver nust be nmade in person by
the defendant in witing in open court with the consent and approval
of the court, and the attorney representing the state. The consent
and approval by the court shall be entered of record on the m nutes
of the court, and the consent and approval of the attorney
representing the state shall be in witing, signed by that attorney,
and filed in the papers of the cause before the defendant enters the
def endant' s pl ea.

(b) I'n a capital felony case in which the attorney representing
the State notifies the court and the defendant that it will not seek
t he death penalty, the defendant may waive the right to trial by jury
but only if the attorney representing the State, in witing and in
open court, consents to the waiver.

(c) A defendant nmay agree to waive a jury trial regardl ess of
whet her the defendant is represented by an attorney at the tinme of
maki ng the wai ver, but before a defendant charged with a fel ony who
has no attorney can agree to waive the jury, the court nust appoint
an attorney to represent him

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1991, 72nd Leg., ch. 652, Sec. 1, eff. Sept. 1, 1991;
Subsec. (c) anended by Acts 1997, 75th Leg., ch. 285, Sec. 1, eff.
Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1031 (H B. 2847), Sec. 1, eff.
Sept enber 1, 2011.

Art. 1.14. WAIVER OF RIGHTS. (a) The defendant in a crim nal
prosecution for any offense may waive any rights secured himby | aw
except that a defendant in a capital felony case may wai ve the right
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of trial by jury only in the manner permtted by Article 1.13(b) of
t hi s code.

(b) I'f the defendant does not object to a defect, error, or
irregularity of formor substance in an indictnent or information
before the date on which the trial on the nerits comences, he waives
and forfeits the right to object to the defect, error, or
irregularity and he nmay not raise the objection on appeal or in any
ot her postconviction proceeding. Nothing in this article prohibits a
trial court fromrequiring that an objection to an indictnment or
information be made at an earlier tine in conpliance with Article
28.01 of this code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1733, ch. 659, Sec. 1, eff. Aug. 28, 1967; Acts 1973,
63rd Leg., p. 1127, ch. 426, art. 3, Sec. 5, eff. June 14, 1973.
Amended by Acts 1985, 69th Leg., ch. 577, Sec. 1, eff. Dec. 1, 1985;
Acts 1991, 72nd Leg., ch. 652, Sec. 2, eff. Sept. 1, 1991.

Art. 1.141. WAIVER OF | NDI CTMENT FOR NONCAPI TAL FELONY. A
person represented by | egal counsel may in open court or by witten
instrunment voluntarily waive the right to be accused by indictnent of
any offense other than a capital felony. On waiver as provided in
this article, the accused shall be charged by infornmation.

Added by Acts 1971, 62nd Leg., p. 1148, ch. 260, Sec. 1, eff. May 19,
1971.

Art. 1.15. JURY IN FELONY. No person can be convicted of a
fel ony except upon the verdict of a jury duly rendered and recorded,
unl ess the defendant, upon entering a plea, has in open court in
person waived his right of trial by jury in witing in accordance
with Articles 1.13 and 1.14; provided, however, that it shall be
necessary for the state to introduce evidence into the record show ng
the guilt of the defendant and said evidence shall be accepted by the
court as the basis for its judgnment and in no event shall a person
charged be convicted upon his plea wi thout sufficient evidence to
support the sane. The evidence nmay be stipulated if the defendant in
such case consents in witing, in open court, to waive the
appearance, confrontation, and cross-exanm nation of w tnesses, and
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further consents either to an oral stipulation of the evidence and
testinmony or to the introduction of testinony by affidavits, witten
statenents of w tnesses, and any ot her docunentary evidence in
support of the judgnent of the court. Such waiver and consent nust
be approved by the court in witing, and be filed in the file of the
papers of the cause.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1733, ch. 659, Sec. 2, eff. Aug. 28, 1967; Acts 1971
62nd Leg., p. 3028, ch. 996, Sec. 1, eff. June 15, 1971; Acts 1973,
63rd Leg., p. 1127, ch. 426, art. 3, Sec. 5, eff. June 14, 1973.
Amrended by Acts 1991, 72nd Leg., ch. 652, Sec. 3, eff. Sept. 1, 1991.

Art. 1.16. LIBERTY OF SPEECH AND PRESS. Every person shall be
at liberty to speak, wite or publish his opinion on any subject,
being liable for the abuse of that privilege; and no |aw shall ever
be passed curtailing the liberty of speech or of the press. In
prosecutions for the publication of papers investigating the conduct
of officers or men in public capacity, or when the nmatter published
is proper for public information, the truth thereof may be given in
evidence. In all indictnments for libels, the jury shall have the
right to determne the law and the facts, under the direction of the
court, as in other cases.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.17. RELIG QUS BELI EF. No person shall be disqualified to
give evidence in any court of this State on account of his religious
opi nions, or for the want of any religious belief; but all oaths or
affirmations shall be adm nistered in the node nost binding upon the
consci ence, and shall be taken subject to the pains and penalties of

perjury.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.18. OUTLAVRY AND TRANSPORTATION. No citizen shall be
out | awed, nor shall any person be transported out of the State for
any offense commtted within the sane.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.19. CORRUPTION OF BLOOD, ETC. No conviction shall work
corruption of blood or forfeiture of estate.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.20. CONVICTION OF TREASON. No person shall be convicted
of treason except on the testinony of two witnesses to the sanme overt
act, or on confession in open court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.21. PRIVILEGE OF LEA SLATORS. Senators and
Representatives shall, except in cases of treason, felony or breach
of the peace, be privileged fromarrest during the session of the
Legi slature, and in going to and returning fromthe sane, allow ng
one day for every twenty nmiles such nenber nmay reside fromthe place
at which the Legislature is convened.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.23. DIGNITY OF STATE. Al justices of the Suprenme Court,
judges of the Court of Crimnal Appeals, justices of the Courts of
Appeal s and judges of the District Courts, shall, by virtue of their
of fices, be conservators of the peace throughout the State. The
style of all wits and process shall be "The State of Texas". All
prosecutions shall be carried on "in the name and by authority of The
State of Texas", and conclude, "against the peace and dignity of the
State".

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1981, 67th Leg., p. 801, ch. 291, Sec. 97, eff. Sept.
1, 1981.

Art. 1.24. PUBLIC TRIAL. The proceedings and trials in al
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courts shall be public.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.25. CONFRONTED BY W TNESSES. The defendant, upon a
trial, shall be confronted with the witnesses, except in certain
cases provided for in this Code where depositions have been taken.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.26. CONSTRUCTION OF THIS CODE. The provisions of this
Code shall be liberally construed, so as to attain the objects
i ntended by the Legislature: The prevention, suppression and
puni shmrent of crinme.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 1.27. COWON LAWGOVERNS. If this Code fails to provide a
rul e of procedure in any particular state of case which may ari se,
the rules of the common | aw shall be applied and govern.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

CHAPTER 2. GENERAL DUTI ES OF OFFI CERS

Art. 2.01. DUTIES OF DI STRICT ATTORNEYS. Each district attorney
shal|l represent the State in all crimmnal cases in the district
courts of his district and in appeals therefrom except in cases
where he has been, before his election, enployed adversely. Wen any
crimnal proceeding is had before an examning court in his district
or before a judge upon habeas corpus, and he is notified of the sane,
and is at the time within his district, he shall represent the State
t herein, unless prevented by other official duties. 1t shall be the
primary duty of all prosecuting attorneys, including any special
prosecutors, not to convict, but to see that justice is done. They
shal | not suppress facts or secrete w tnesses capabl e of establishing
t he i nnocence of the accused.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 1981, 67th Leg., p. 801, ch. 291, Sec. 98, eff. Sept.
1, 1981.

Art. 2.02. DUTIES OF COUNTY ATTORNEYS. The county attorney
shall attend the ternms of court in his county bel ow the grade of
district court, and shall represent the State in all crimnal cases
under exam nation or prosecution in said county; and in the absence
of the district attorney he shall represent the State al one and, when
requested, shall aid the district attorney in the prosecution of any
case in behalf of the State in the district court. He shal
represent the State in cases he has prosecuted which are appeal ed.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1981, 67th Leg., p. 801, ch. 291, Sec. 99, eff. Sept.
1, 1981.

Art. 2.021. DUTIES OF ATTORNEY GENERAL. The attorney general
may offer to a county or district attorney the assistance of the
attorney general's office in the prosecution of an offense descri bed
by Article 66.102(h) the victimof which is younger than 17 years of
age at the tinme the offense is commtted. On request of a county or
district attorney, the attorney general shall assist in the
prosecution of an offense described by Article 66.102(h) the victim
of which is younger than 17 years of age at the tine the offense is
commtted. For purposes of this article, assistance includes
i nvestigative, technical, and litigation assistance of the attorney
general's office.

Added by Acts 2007, 80th Leg., R S., Ch. 593 (H.B. 8), Sec. 1.02, eff.
Sept enber 1, 2007.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 1058 (H. B. 2931), Sec. 4.01, eff.
January 1, 20109.

Art. 2.022. ASSI STANCE OF TEXAS RANGERS. (a) The attorney
representing the state may request the Texas Rangers division of the
Departnent of Public Safety to provide assistance to a |ocal |aw
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enf orcenent agency investigating an offense that:

(1) is alleged to have been commtted by an el ected officer
of the political subdivision served by the |ocal |aw enforcenent
agency; and

(2) on conviction or adjudication, would subject the
el ected officer to registration as a sex offender under Chapter 62.

(b) For purposes of this article, "assistance" includes
i nvestigative, technical, and adm nistrative assi stance.

Added by Acts 2009, 81st Leg., R S., Ch. 431 (H B. 2130), Sec. 1, eff.
June 19, 2009.

Art. 2.023. NOTI FI CATI ON TO TEXAS DEPARTMENT OF CRI M NAL
JUSTICE. (a) This article applies only to a defendant who, in
connection with a previous conviction for an offense listed in
Article 42A.054(a) or for which the judgnment contains an affirmative
finding under Article 42A. 054(c) or (d):

(1) received a sentence that included inprisonnent at a
facility operated by or under contract with the Texas Departnent of
Crimnal Justice; and

(2) was subsequently released fromthe inprisonnent,
including a rel ease on parole, to mandatory supervision, or follow ng
di scharge of the defendant's sentence.

(b) Not later than the 10th day after the date that a defendant
descri bed by Subsection (a) is indicted for an offense listed in
Article 42A.054(a) or for which the judgnent contains an affirmative
finding under Article 42A.054(c) or (d), the attorney representing
the state shall notify an officer designated by the Texas Depart nent
of Crimnal Justice of the offense charged in the indictnent.

Added by Acts 2017, 85th Leg., R S., Ch. 772 (H. B. 104), Sec. 1, eff.
Sept enber 1, 2017.

Art. 2.024. TRACKI NG USE OF CERTAIN TESTIMONY. (a) |In this
article:

(1) "Attorney representing the state" nmeans a district
attorney, a crimnal district attorney, or a county attorney with
crimnal jurisdiction.

(2) "Correctional facility" has the nmeani ng assi gned by
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Section 1.07, Penal Code.
(b) An attorney representing the state shall track:

(1) the use of testinony of a person to whom a def endant
made a statenment agai nst the defendant's interest while the person
was inprisoned or confined in the same correctional facility as the
defendant, if known by the attorney representing the state,
regardl ess of whether the testinony is presented at trial; and

(2) any benefits offered or provided to a person in
exchange for testinony described by Subdivision (1).

Added by Acts 2017, 85th Leg., R S., Ch. 686 (H B. 34), Sec. 1, eff.
Septenber 1, 2017.

Redesi gnated by Acts 2019, 86th Leg., R S., Ch. 467 (H B. 4170), Sec.
21.001(1), eff. Septenber 1, 2019.

Art. 2.025. SPECI AL DUTY OF DI STRICT OR COUNTY ATTORNEY RELATI NG
TO CHI LD SUPPORT. If a district or county attorney receives noney
froma person who is required by a court order to pay child support
through a local registry or the Title IV-D agency and the noney is
presented to the attorney as paynent for the court-ordered child
support, the attorney shall transfer the noney to the local registry
or Title IV-D agency designated as the place of paynment in the child
support order.

Added by Acts 1999, 76th Leg., ch. 40, Sec. 1, eff. Sept. 1, 1999.

Art. 2.03. NEGECT OF DUTY. (a) It shall be the duty of the
attorney representing the State to present by information to the
court having jurisdiction, any officer for neglect or failure of any
duty enjoi ned upon such officer, when such neglect or failure can be
presented by information, whenever it shall conme to the know edge of
said attorney that there has been a neglect or failure of duty upon
the part of said officer; and he shall bring to the notice of the
grand jury any act of violation of |law or neglect or failure of duty
upon the part of any officer, when such violation, neglect or failure
is not presented by information, and whenever the sanme may cone to
hi s know edge.

(b) I't is the duty of the trial court, the attorney representing
the accused, the attorney representing the state and all peace
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officers to so conduct thenselves as to insure a fair trial for both
the state and the defendant, not inpair the presunption of innocence,
and at the sanme tinme afford the public the benefits of a free press.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1733, ch. 659, Sec. 3, eff. Aug. 28, 1967.

Art. 2.04. SHALL DRAW COVPLAI NTS. Upon conpl ai nt bei ng nmade
before a district or county attorney that an of fense has been
commtted in his district or county, he shall reduce the conplaint to
witing and cause the sane to be signed and sworn to by the
conplainant, and it shall be duly attested by said attorney.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.05. WHEN COWLAINT IS MADE. If the offense be a
m sdenmeanor, the attorney shall forthwith prepare an information
based upon such conplaint and file the sanme in the court having
jurisdiction; provided, that in counties having no county attorney,
m sdeneanor cases may be tried upon conpl aint al one, w thout an
i nformation, provided, however, in counties having one or nore
crimnal district courts an information nmust be filed in each
m sdenmeanor case. |If the offense be a felony, he shall forthwith
file the conplaint with a magi strate of the county.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.06. MAY ADM NI STER OATHS. For the purpose nentioned in
the two preceding Articles, district and county attorneys are
aut horized to adm ni ster oaths.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.07. ATTORNEY PRO TEM (a) Wenever an attorney for the
state is disqualified to act in any case or proceeding, is absent
fromthe county or district, or is otherw se unable to performthe
duties of the attorney's office, or in any instance where there is no
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attorney for the state, the judge of the court in which the attorney
represents the state may appoint, fromany county or district, an
attorney for the state or may appoi nt an assistant attorney general
to performthe duties of the office during the absence or

di squalification of the attorney for the state.

(b) Except as otherw se provided by this subsection, the duties
of the appointed office are additional duties of the appointed
attorney's present office, and the attorney is not entitled to
addi ti onal conpensation. This subsection does not prevent a
commi ssioners court of a county fromcontracting wth another
conmi ssioners court to pay expenses and rei nburse conpensation paid
by a county to an attorney who is appointed to perform additional
duti es.

(b-1) An attorney for the state who is not disqualified to act
may request the court to permit the attorney's recusal in a case for
good cause, and on approval by the court, the attorney is
di squalifi ed.

(c) Repealed by Acts 2019, 86th Leg., RS., Ch. 580 (S.B. 341
), Sec. 4, eff. Septenber 1, 2019.

(d) Inthis article, "attorney for the state" neans a county
attorney with crimnal jurisdiction, a district attorney, or a
crimnal district attorney.

(e) Repealed by Acts 2019, 86th Leg., R S., Ch. 580 (S.B. 341
), Sec. 4, eff. Septenber 1, 2019.

(f) Repealed by Acts 2019, 86th Leg., R S., Ch. 580 (S.B. 341
), Sec. 4, eff. Septenber 1, 2019.

(g) Repealed by Acts 2019, 86th Leg., R S., Ch. 580 (S.B. 341
), Sec. 4, eff. Septenber 1, 2019.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1733, ch. 659, Sec. 4, eff. Aug. 28, 1967; Acts 1973,
63rd Leg., p. 356, ch. 154, Sec. 1, eff. My 23, 1973.
Subsec. (b) anmended by and subsec. (b-1) added by Acts 1987, 70th
Leg., ch. 918, Sec. 1, eff. Aug. 31, 1987; Subsecs. (e), (f) added
by Acts 1995, 74th Leg., ch. 785, Sec. 1, eff. Sept. 1, 1995;
Subsec. (g) added by Acts 1999, 76th Leg., ch. 1545, Sec. 1, eff.
Sept. 1, 1999.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 580 (S.B. 341), Sec. 1, eff.
Septenber 1, 2019.
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Acts 2019, 86th Leg., R'S., Ch. 580 (S.B. 341), Sec. 4, eff.
Septenber 1, 2019.

Art. 2.08. DISQUALIFIED. (a) D strict and county attorneys
shal | not be of counsel adversely to the State in any case, in any
court, nor shall they, after they cease to be such officers, be of
counsel adversely to the State in any case in which they have been of
counsel for the State.

(b) A judge of a court in which a district or county attorney
represents the State shall declare the district or county attorney
disqualified for purposes of Article 2.07 on a showi ng that the
attorney is the subject of a crimnal investigation by a |aw
enforcenment agency if that investigation is based on credible
evi dence of crimnal m sconduct for an offense that is wthin the
attorney's authority to prosecute. A disqualification under this
subsection applies only to the attorney's access to the crim nal
i nvestigation pending against the attorney and to any prosecution of
a crimnal charge resulting fromthat investigation

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 977 (H. B. 1638), Sec. 1, eff.
Septenber 1, 2011

Art. 2.09. WHO ARE MAGQ STRATES. Each of the follow ng officers
is a mugistrate within the neaning of this Code: The justices of the
Suprene Court, the judges of the Court of Crimnal Appeals, the
justices of the Courts of Appeals, the judges of the District Court,

t he magi strates appoi nted by the judges of the district courts of
Bexar County, Dallas County, or Tarrant County that give preference
to crimnal cases, the crimnal |aw hearing officers for Harris
County appoi nted under Subchapter L, Chapter 54, Governnent Code, the
crimnal |aw hearing officers for Caneron County appoi nted under
Subchapt er BB, Chapter 54, Government Code, the magistrates or

associ ate judges appointed by the judges of the district courts of
Lubbock County, Nolan County, or Wbb County, the magi strates
appointed by the judges of the crimnal district courts of Dallas
County or Tarrant County, the associate judges appointed by the
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judges of the district courts and the county courts at |aw that give
preference to crimnal cases in Jefferson County, the associate

j udges appointed by the judges of the district courts and the
statutory county courts of Brazos County, Nueces County, or

Wl lianmson County, the magi strates appointed by the judges of the
district courts and statutory county courts that give preference to
crimnal cases in Travis County, the crimnal magistrates appointed
by the Brazoria County Comm ssioners Court, the crimnal magistrates
appoi nted by the Burnet County Conmm ssioners Court, the magistrates
appoi nted by the EIl Paso Council of Judges, the county judges, the

j udges of the county courts at |aw, judges of the county crim nal
courts, the judges of statutory probate courts, the associate judges
appoi nted by the judges of the statutory probate courts under Chapter
54A, CGovernnent Code, the associate judges appointed by the judge of
a district court under Chapter 54A, Governnent Code, the magistrates
appoi nted under Subchapter JJ, Chapter 54, Governnent Code, the

magi strates appointed by the Collin County Comm ssioners Court, the
magi strates appoi nted by the Fort Bend County Conm ssioners Court,
the justices of the peace, and the mayors and recorders and the

j udges of the municipal courts of incorporated cities or towns.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 606 (S.B. 891), Sec. 5.01, eff.
Septenber 1, 2019.

Art. 2.10. DUTY OF MAG STRATES. It is the duty of every
magi strate to preserve the peace within his jurisdiction by the use
of all lawful neans; to issue all process intended to aid in
preventing and suppressing crine; to cause the arrest of offenders
by the use of lawful nmeans in order that they nay be brought to
puni shrent .

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.11. EXAM NI NG COURT. When the magistrate sits for the
purpose of inquiring into a crimnal accusation agai nst any person,
this is called an exam ning court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 1550, 87th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.
Art. 2.12. WHO ARE PEACE OFFI CERS. The followi ng are peace

of ficers:

(1) sheriffs, their deputies, and those reserve deputies
who hol d a pernmanent peace officer |icense issued under Chapter 1701,
Cccupati ons Code;

(2) constables, deputy constables, and those reserve deputy
constabl es who hold a permanent peace officer |icense issued under
Chapter 1701, Cccupations Code;

(3) marshals or police officers of an incorporated city,
town, or village, and those reserve mnmunicipal police officers who
hol d a permanent peace officer |icense issued under Chapter 1701,
Cccupati ons Code;

(4) rangers, officers, and nenbers of the reserve officer
corps conmm ssioned by the Public Safety Conm ssion and the Director
of the Departnent of Public Safety;

(5) investigators of the district attorneys', crimnal
district attorneys', and county attorneys' offices;

(6) law enforcenent agents of the Texas Al coholic Beverage
Comm ssi on;

(7) each nmenber of an arson investigating unit conmm ssioned
by a city, a county, or the state;

(8) officers conm ssioned under Section 37.081, Education
Code, or Subchapter E, Chapter 51, Education Code;

(9) officers conm ssioned by the General Services
Comm ssi on;

(10) law enforcenent officers conm ssioned by the Parks and
Wldlife Commi ssion;

(11) airport police officers comm ssioned by a city with a
popul ation of nore than 1.18 million located primarily in a county
with a population of 2 mllion or nore that operates an airport that
serves commercial air carriers;

(12) airport security personnel comm ssioned as peace
of ficers by the governing body of any political subdivision of this
state, other than a city described by Subdivision (11), that operates
an airport that serves conmercial air carriers;
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(13) rmunicipal park and recreational patrolnen and security
of ficers;

(14) security officers and investigators conm ssioned as
peace officers by the conptroller;

(15) officers comm ssioned by a water control and
i nprovenent district under Section 49.216, Water Code;

(16) officers commi ssioned by a board of trustees under
Chapter 54, Transportation Code;

(17) investigators conmm ssioned by the Texas Medi cal Board;

(18) officers conmm ssioned by:

(A) the board of nmanagers of the Dallas County Hospita
District, the Tarrant County Hospital District, the Bexar County
Hospital District, or the El Paso County Hospital District under
Section 281.057, Health and Safety Code;

(B) the board of directors of the Ector County Hospita
District under Section 1024.117, Special District Local Laws Code;

(C© the board of directors of the Mdland County
Hospital District of Mdland County, Texas, under Section 1061.121,
Special District Local Laws Code; and

(D) the board of hospital managers of the Lubbock
County Hospital District of Lubbock County, Texas, under Section
1053. 113, Special District Local Laws Code;

(19) county park rangers conmm ssioned under Subchapter E
Chapt er 351, Local Governnent Code;

(20) investigators enployed by the Texas Raci ng Conm ssi on;

(21) officers comm ssioned under Chapter 554, Qccupations
Code;

(22) officers comm ssioned by the governing body of a
netropolitan rapid transit authority under Section 451.108,
Transportation Code, or by a regional transportation authority under
Section 452.110, Transportation Code;

(23) investigators conm ssioned by the attorney general
under Section 402. 009, Governnent Code;

(24) security officers and investigators conm ssioned as
peace officers under Chapter 466, CGovernnent Code;

(25) officers appointed by an appellate court under
Subchapter F, Chapter 53, Governnent Code;

(26) officers comm ssioned by the state fire marshal under
Chapter 417, Governnent Code;

(27) an investigator comm ssioned by the conm ssi oner of

Statute text rendered on: 7/8/2021 - 23 -



CODE OF CRI'M NAL PROCEDURE

i nsurance under Section 701.104, Insurance Code;

(28) apprehension specialists and i nspectors general
conmmi ssi oned by the Texas Juvenile Justice Departnment as officers
under Sections 242.102 and 243. 052, Human Resources Code;

(29) officers appointed by the inspector general of the
Texas Departnment of Crimnal Justice under Section 493.019,

Gover nrent Code;

(30) investigators conmm ssioned by the Texas Conmi ssion on
Law Enf orcenent under Section 1701. 160, GCccupati ons Code;

(31) commission investigators conm ssioned by the Texas
Private Security Board under Section 1702.061, Cccupations Code;

(32) the fire marshal and any officers, inspectors, or
i nvestigators conm ssioned by an energency services district under
Chapter 775, Health and Safety Code;

(33) officers comm ssioned by the State Board of Dental
Exam ners under Section 254.013, Cccupations Code, subject to the
[imtations inposed by that section;

(34) investigators conm ssioned by the Texas Juvenile
Justice Departnment as officers under Section 221.011, Human Resources
Code; and

(35) the fire marshal and any related officers, inspectors,
or investigators conmm ssioned by a county under Subchapter B, Chapter
352, Local Governnent Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1734, ch. 659, Sec. 5, eff. Aug. 28, 1967; Acts 1971
62nd Leg., p. 1116, ch. 246, Sec. 3, eff. My 17, 1971; Acts 1973,
63rd Leg., p. 9, ch. 7, Sec. 2, eff. Aug. 27, 1973; Acts 1973, 63rd
Leg., p. 1259, ch. 459, Sec. 1, eff. Aug. 27, 1973; Acts 1975, 64th
Leg., p. 480, ch. 204, Sec. 1, eff. Sept. 1, 1975; Acts 1977, 65th
Leg., p. 618, ch. 227, Sec. 2, eff. My 24, 1977; Acts 1977, 65th
Leg., p. 1082, ch. 396, Sec.1, eff. Aug. 29, 1977.

Amended by Acts 1983, 68th Leg., p. 545, ch. 114, Sec. 1, eff. My
17, 1983; Acts 1983, 68th Leg., p. 4358, ch. 699, Sec. 11, eff. June
19, 1983; Acts 1983, 68th Leg., p. 4901, ch. 867, Sec. 2, eff. June
19, 1983; Acts 1983, 68th Leg., p. 5303, ch. 974, Sec. 11, eff. Aug.
29, 1983; Acts 1985, 69th Leg., ch. 384, Sec. 2, eff. Aug. 26, 1985;
Acts 1985, 69th Leg., ch. 907, Sec. 6, eff. Sept. 1, 1985; Acts
1986, 69th Leg., 2nd C.S., ch. 19, Sec. 4, eff. Dec. 4, 1986; Acts
1987, 70th Leg., ch. 262, Sec. 20, eff. Sept. 1, 1987; Acts 1987,
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70th Leg., ch. 350, Sec. 1, eff. Aug. 31, 1987; Acts 1989, 71st
Leg., ch. 277, Sec. 4, eff. June 14, 1989; Acts 1989, 71st Leg., ch.
794, Sec. 1, eff. Aug. 28, 1989; Acts 1989, 71st Leg., ch. 1104,
Sec. 4, eff. June 16, 1989; Acts 1991, 72nd Leg., ch. 16, Sec. 4.02,
eff. Aug. 26, 1991; Acts 1991, 72nd Leg., ch. 228, Sec. 1, eff.
Sept. 1, 1991; Acts 1991, 72nd Leg., ch. 287, Sec. 24, eff. Sept. 1,
1991; Acts 1991, 72nd Leg., ch. 386, Sec. 70, eff. Aug. 26, 1991,
Acts 1991, 72nd Leg., ch. 446, Sec. 1, eff. June 11, 1991; Acts
1991, 72nd Leg., ch. 544, Sec. 1, eff. Aug. 26, 1991; Acts 1991,
72nd Leg., ch. 545, Sec. 2, eff. Aug. 26, 1991; Acts 1991, 72nd
Leg., ch. 597, Sec. 57, eff. Sept. 1, 1991; Acts 1991, 72nd Leg.,
ch. 853, Sec. 2, eff. Sept. 1, 1991; Acts 1991, 72nd Leg., 1st C. S.,
ch. 6, Sec. 6; Acts 1991, 72nd Leg., 1lst C. S., ch. 14, Sec. 3.01,
eff. Nov. 12, 1991; Acts 1993, 73rd Leg., ch. 107, Sec. 4.07, eff.
Aug. 30, 1993; Acts 1993, 73rd Leg., ch. 116, Sec. 1, eff. Aug. 30,
1993; Acts 1993, 73rd Leg., ch. 339, Sec. 2, eff. Sept. 1, 1993;
Acts 1993, 73rd Leg., ch. 695, Sec. 2, eff. Sept. 1, 1993; Acts
1993, 73rd Leg., ch. 912, Sec. 25, eff. Sept. 1, 1993; Acts 1995,
74th Leg., ch. 260, Sec. 10, eff. My 30, 1995; Acts 1995, 74th
Leg., ch. 621, Sec. 2, eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch.
729, Sec. 1, eff. Aug. 28, 1995; Acts 1997, 75th Leg., ch. 1423,
Sec. 4.01, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 90, Sec. 1
eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 322, Sec. 2, eff. My
29, 1999; Acts 1999, 76th Leg., ch. 882, Sec. 2, eff. June 18, 1999;
Acts 1999, 76th Leg., ch. 974, Sec. 37, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 272, Sec. 7, eff. Sept. 1, 2001; Acts 2001,
77th Leg., ch. 442, Sec. 1, eff. Sept. 1, 2001; Acts 2001, 77th
Leg., ch. 669, Sec. 8, eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch.
1420, Sec. 3.001, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 235,
Sec. 16, eff. Sept. 1, 2003; Acts 2003, 78th Leg., ch. 474, Sec. 1
eff. June 20, 2003; Acts 2003, 78th Leg., ch. 930, Sec. 12, eff.
Sept. 1, 2003.
Reenact ed and anended by Acts 2005, 79th Leg., Ch. 728 (H. B. 2018),
Sec. 4.001, eff. Septenber 1, 2005.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 908 (H. B. 2884), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 1164 (H B. 3201), Sec. 1, eff.
June 19, 2009.

Acts 2011, 82nd Leg., RS., Ch. 85 (S.B. 653), Sec. 3.001, eff.
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Sept enber 1, 2011.
Acts 2011, 82nd Leg., R S.,
17, 2011.
Acts 2011, 82nd Leg., R S
June 17, 2011.
Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.
Acts 2013, 83rd Leg.
2013.

402 (S.B. 601), Sec. 2, eff. June
584 (H.B. 3815), Sec. 2, eff.
1163 (H B. 2702), Sec. 5, eff.
8 (S.B. 543), Sec. 2, eff. My 2,

Acts 2013, 83rd Leg., R S
May 18, 2013.

Acts 2015, 84th Leg., R S.,
Sept enber 1, 2015.

Acts 2019, 86th Leg., R S.,
14, 2019.

93 (S.B. 686), Sec. 2.01, eff.

333 (H.B. 11), Sec. 1, eff.

u:U
(9]
8 9 2 9 92 9 9

34 (S.B. 319), Sec. 2, eff. My

Art. 2.121. RAILROAD PEACE OFFICERS. (a) The director of the
Department of Public Safety may appoint up to 250 railroad peace
of ficers who are enployed by a railroad conpany to aid | aw
enforcement agencies in the protection of railroad property and the
protection of the persons and property of railroad passengers and
enpl oyees.

(b) Except as provided by Subsection (c) of this article, a
rail road peace officer may nake arrests and exercise all authority
gi ven peace officers under this code when necessary to prevent or
abate the conm ssion of an offense involving injury to passengers and
enpl oyees of the railroad or damage to railroad property or to
protect railroad property or property in the custody or control of
the railroad.

(c) Arailroad peace officer nmay not issue a traffic citation
for a violation of Chapter 521, Transportation Code, or Subtitle C
Title 7, Transportation Code.

(d) Arailroad peace officer is not entitled to state benefits
normal Iy provided by the state to a peace officer.

(e) A person may not serve as a railroad peace officer for a
rail road conpany unl ess:

(1) the Texas Railroad Association submts the person's
application for appointnent and certification as a railroad peace
officer to the director of the Departnment of Public Safety and to the
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executive director of the Texas Conm ssion on Law Enforcenent;

(2) the director of the departnment issues the person a
certificate of authority to act as a railroad peace officer; and

(3) the executive director of the comm ssion determ nes
that the person neets mni mum standards required of peace officers by
the comm ssion relating to conpetence, reliability, education,
training, norality, and physical and nental health and issues the
person a |icense as a railroad peace officer; and

(4) the person has net all standards for certification as a
peace officer by the Texas Conm ssion on Law Enforcenent.

(f) For good cause, the director of the departnent may revoke a
certificate of authority issued under this article and the executive
director of the comm ssion nay revoke a |license issued under this
article. Termnation of enploynment with a railroad conpany, or the
revocation of a railroad peace officer license, shall constitute an
automatic revocation of a certificate of authority to act as a
railroad peace officer

(g) Arailroad conpany is liable for any act or om ssion by a
person serving as a railroad peace officer for the conpany that is
wi thin the person's scope of enploynent. Neither the state nor any
political subdivision or agency of the state shall be liable for any
act or om ssion by a person appointed as a railroad peace officer.
Al'l expenses incurred by the granting or revocation of a certificate
of authority to act as a railroad peace officer shall be paid by the
enpl oyi ng railroad conpany.

(h) A railroad peace officer who is a menber of a railroad craft
may not performthe duties of a nenber of any other railroad craft
during a strike or |abor dispute.

(i) The director of the departnent and the executive director of
the comm ssion shall have the authority to promul gate rul es necessary
for the effective adm nistrati on and perfornmance of the duties and
responsibilities delegated to themby this article.

Added by Acts 1985, 69th Leg., ch. 531, Sec. 1, eff. June 12, 1985.
Subsec. (c) amended by Acts 1999, 76th Leg., ch. 62, Sec. 3.01, eff.
Sept. 1, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 93 (S.B. 686), Sec. 2.02, eff.
May 18, 2013.
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The followi ng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3452, 87th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.
Art. 2.122. SPECI AL | NVESTI GATORS. (a) The foll ow ng naned
crimnal investigators of the United States shall not be deened peace
officers, but shall have the powers of arrest, search, and seizure

under the laws of this state as to felony offenses only:

(1) Special Agents of the Federal Bureau of I|nvestigation;

(2) Special Agents of the Secret Service;

(3) Special Agents of the United States |Inm gration and
Cust ons Enforcenent;

(4) Special Agents of the Bureau of Al cohol, Tobacco,
Firearns and Expl osi ves;

(5) Special Agents of the United States Drug Enforcenent
Adm ni stration;

(6) Inspectors of the United States Postal |nspection
Servi ce;

(7) Special Agents of the Crimnal Investigation D vision
of the Internal Revenue Servi ce;

(8) Civilian Special Agents of the United States Naval
Crimnal Investigative Service;

(9) WMarshals and Deputy Marshals of the United States
Mar shal s Servi ce;

(10) Special Agents of the United States Departnent of
State, Bureau of Diplomatic Security;

(11) Special Agents of the Treasury Inspector General for
Tax Adm ni stration;

(12) Special Agents of the Ofice of Inspector General of
the United States Social Security Adm nistration;

(13) Special Agents of the Ofice of Inspector CGeneral of
the United States Departnment of Veterans Affairs;

(14) Special Agents of the Ofice of |Inspector Ceneral of
the United States Departnent of Agriculture; and

(15) a police officer with the Ofice of Security and Law
Enf orcenent of the United States Departnment of Veterans Affairs.

(b) An officer or agent designated by the Secretary of Honel and
Security under 40 U.S.C. Section 1315 for duty in connection with the
protection of property owned or occupied by the federal governnent
and persons on the property is not a peace officer but has the powers
of arrest and search and seizure as to any offense under the | aws of
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this state.

(c) A Custons and Border Protection Oficer or Border Patrol
Agent of the United States Custons and Border Protection or an
i mm gration enforcenent agent or deportation officer of the
Department of Honel and Security is not a peace officer under the |aws
of this state but, on the prem ses of a port facility designated by
t he conm ssioner of the United States Custons and Border Protection
as a port of entry for arrival in the United States by | and
transportation fromthe United Mexican States into the State of Texas
or at a permanent established border patrol traffic check point, has
the authority to detain a person pending transfer w thout unnecessary
delay to a peace officer if the agent or officer has probabl e cause
to believe that the person has engaged in conduct that is a violation
of Section 49.02, 49.04, 49.07, or 49.08, Penal Code, regardless of
whet her the violation may be disposed of in a crimnal proceeding or
a juvenile justice proceeding.

(d) A conm ssioned | aw enforcenent officer of the National Park
Service is not a peace officer under the laws of this state, except
that the officer has the powers of arrest, search, and seizure as to
any of fense under the laws of this state conmtted within the
boundaries of a national park or national recreation area. In this
subsection, "national park or national recreation area” neans a
nati onal park or national recreation area included in the National
Park System as defined by 16 U S.C. Section 1lc(a).

(e) A Special Agent or Law Enforcenment O ficer of the United
States Forest Service is not a peace officer under the laws of this
state, except that the agent or officer has the powers of arrest,
search, and seizure as to any offense under the laws of this state
commtted within the National Forest System |In this subsection
"National Forest Systen has the nmeaning assigned by 16 U.S. C.
Section 1609.

(f) Security personnel working at a conmercial nucl ear power
pl ant, including contract security personnel, trained and qualified
under a security plan approved by the United States Nucl ear
Regul at ory Conmi ssion, are not peace officers under the laws of this
state, except that such personnel have the powers of arrest, search,
and seizure, including the powers under Section 9.51, Penal Code,
while in the performance of their duties on the prem ses of a
comerci al nucl ear power plant site or under agreenents entered into
with local |aw enforcenent regarding areas surroundi ng the plant
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site.

(g) In addition to the powers of arrest, search, and seizure
under Subsection (a), a Special Agent of the Secret Service
protecting a person described by 18 U S.C. Section 3056(a) or
investigating a threat against a person described by 18 U S. C
Section 3056(a) has the powers of arrest, search, and seizure as to:

(1) m sdeneanor offenses under the laws of this state; and
(2) any crimnal offense under federal |aw

Added by Acts 1985, 69th Leg., ch. 543, Sec. 1, eff. Sept. 1, 1985.
Renunbered fromart. 2.121 and anended by Acts 1987, 70th Leg., ch.
503, Sec. 1, eff. Aug. 31, 1987; Acts 1987, 70th Leg., ch. 854, Sec.
1, eff. Aug. 31, 1987. Anended by Acts 1989, 71st Leg., ch. 841,
Sec. 1, eff. June 14, 1989; Acts 1993, 73rd Leg., ch. 927, Sec. 1
eff. June 19, 1993; Subsec. (a) anended by Acts 1997, 75th Leg., ch.
717, Sec. 1, eff. June 17, 1997; Subsec. (c) added by Acts 1997,
75th Leg., ch. 290, Sec. 1, eff. May 26, 1997; Subsec. (a) anended
by Acts 1999, 76th Leg., ch. 197, Sec. 1, eff. My 24, 1999; Subsec.
(c) anmended by Acts 1999, 76th Leg., ch. 863, Sec. 1, eff. June 18,
1999; Subsec. (d) added by Acts 1999, 76th Leg., ch. 197, Sec. 1,
eff. May 24, 1999; added by Acts 1999, 76th Leg., ch. 628, Sec. 1
eff. June 18, 1999; Subsec. (e) relettered fromsubsec. (d) by Acts
2001, 77th Leg., ch. 1420, Sec. 21.001(7), eff. Sept. 1, 2001,
Subsec. (f) added by Acts 2003, 78th Leg., ch. 1237, Sec. 1, eff.
June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1337 (S.B. 9), Sec. 5, eff. June 18,
2005.

Acts 2009, 81st Leg., RS., Ch. 732 (S.B. 390), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
June 17, 2011.

Acts 2011, 82nd Leg., R S.,
June 17, 2011.

Acts 2013, 83rd Leg., R S
14, 2013.

Acts 2019, 86th Leg., R S.,
June 14, 2019.

1223 (S.B. 530), Sec. 1, eff.
1319 (S.B. 150), Sec. 1, eff.

741 (S.B. 284), Sec. 1, eff. June

S 8 & 8

1311 (H B. 3863), Sec. 1, eff.

Statute text rendered on: 7/8/2021 - 30 -


https://capitol.texas.gov/tlodocs/79R/billtext/html/SB00009F.HTM
https://capitol.texas.gov/tlodocs/81R/billtext/html/SB00390F.HTM
https://capitol.texas.gov/tlodocs/82R/billtext/html/SB00530F.HTM
https://capitol.texas.gov/tlodocs/82R/billtext/html/SB00150F.HTM
https://capitol.texas.gov/tlodocs/83R/billtext/html/SB00284F.HTM
https://capitol.texas.gov/tlodocs/86R/billtext/html/HB03863F.HTM

CODE OF CRI'M NAL PROCEDURE

Art. 2.123. ADJUNCT POLICE OFFICERS. (a) Wthin counties under
200, 000 popul ation, the chief of police of a nunicipality or the
sheriff of the county, if the institution is outside the corporate
limts of a municipality, that has jurisdiction over the geographical
area of a private institution of higher education, provided the
governi ng board of such institution consents, nay appoint up to 50
peace officers who are conm ssioned under Section 51.212, Education
Code, and who are enployed by a private institution of higher
education located in the nunicipality or county, to serve as adjunct
police officers of the municipality or county. O ficers appointed
under this article shall aid |aw enforcenment agencies in the
protection of the municipality or county in a geographical area that
i s designated by agreenent on an annual basis between the appointing
chief of police or sheriff and the private institution.

(b) The geographical area that is subject to designation under
Subsection (a) of this article may include only the private
institution's canpus area and an area that:

(1) is adjacent to the canpus of the private institution;

(2) does not extend further than a distance of one mle fromthe
perimeter of the canpus of the private institution; and

(3) is inhabited primarily by students or enpl oyees of the
private institution.

(c) A peace officer serving as an adjunct police officer may
make arrests and exercise all authority given peace officers under
this code only within the geographical area designated by agreenent
bet ween the appointing chief of police or sheriff and the private
institution.

(d) A peace officer serving as an adjunct police officer has al
the rights, privileges, and inmunities of a peace officer but is not
entitled to state conpensation and retirenent benefits normally
provi ded by the state to a peace officer.

(e) A person may not serve as an adjunct police officer for a
muni ci pality or county unl ess:

(1) the institution of higher education submts the person's
application for appointnent and certification as an adjunct police
officer to the chief of police of the nunicipality or, if outside a
muni ci pality, the sheriff of the county that has jurisdiction over
t he geographical area of the institution;

(2) the chief of police of the nunicipality or sheriff of the
county to whomthe application was nmade i ssues the person a
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certificate of authority to act as an adjunct police officer; and

(3) the person undergoes any additional training required for
that person to neet the training standards of the nunicipality or
county for peace officers enployed by the municipality or county.

(f) For good cause, the chief of police or sheriff may revoke a
certificate of authority issued under this article.

(g) Aprivate institution of higher education is |liable for any
act or om ssion by a person while serving as an adjunct police
of ficer outside of the canpus of the institution in the sanme manner
as the municipality or county governing that geographical area is
liable for any act or om ssion of a peace officer enployed by the
muni ci pality or county. This subsection shall not be construed to
act as alimtation on the liability of a municipality or county for
the acts or om ssions of a person serving as an adjunct police
of ficer.

(h) The enploying institution shall pay all expenses incurred by
the municipality or county in granting or revoking a certificate of
authority to act as an adjunct police officer under this article.

(1) This article does not affect any duty of the nunicipality or
county to provide | aw enforcenent services to a geographical area
desi gnat ed under Subsection (a) of this article.

Added by Acts 1987, 70th Leg., ch. 1128, Sec. 1, eff. Aug. 31, 1987.

Art. 2.124. PEACE OFFI CERS FROM ADJO NI NG STATES. (a) A
conmi ssi oned peace officer of a state of the United States of Anerica
adjoining this state, while the officer is in this state, has under
this subsection the same powers, duties, and immunities as a peace
officer of this state who is acting in the discharge of an official
duty, but only:

(1) during a time in which:

(A) the peace officer fromthe adjoining state has physical
custody of an inmate or crimnal defendant and is transporting the
inmat e or defendant froma county in the adjoining state that is on
t he border between the two states to a hospital or other nedical
facility in a county in this state that is on the border between the
two states; or

(B) the peace officer has physical custody of the inmate or
defendant and is returning the inmate or defendant fromthe hospital
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or facility to the county in the adjoining state; and

(2) to the extent necessary to:

(A) maintain physical custody of the inmate or defendant while
transporting the inmate or defendant; or

(B) regain physical custody of the inmate or defendant if the
i nmat e or defendant escapes whil e being transported.

(b) A commi ssioned peace officer of a state of the United States
of Anerica adjoining this state, while the officer is in this state,
has under this subsection the sanme powers, duties, and i mmunities as
a peace officer of this state who is acting in the discharge of an
official duty, but only in a nunicipality sonme part of the nunici pal
limts of which are within one mle of the boundary between this
state and the adjoining state and only at a time the peace officer is
regularly assigned to duty in a county, parish, or nunicipality that
adjoins this state. A peace officer described by this subsection may
al so as part of the officer's powers in this state enforce the
ordi nances of a Texas municipality described by this subsection but
only after the governing body of the nmunicipality authorizes that
enforcenment by majority vote at an open neeting.

Added by Acts 1995, 74th Leg., ch. 156, Sec. 1, eff. May 19, 1995.
Amended by Acts 1999, 76th Leg., ch. 107, Sec. 1, eff. Sept. 1, 1999.

Art. 2.125. SPECI AL RANGERS OF TEXAS AND SOUTHWESTERN CATTLE
RAI SERS ASSOCI ATION. (a) The director of the Departnent of Public
Safety may appoint up to 50 special rangers who are enpl oyed by the
Texas and Sout hwestern Cattle Raisers Association to aid | aw
enforcenent agencies in the investigation of the theft of |ivestock
or related property.

(b) Except as provided by Subsection (c) of this article, a
speci al ranger may make arrests and exercise all authority given
peace officers under this code when necessary to prevent or abate the
commi ssion of an offense involving livestock or related property.

(c) A special ranger nmay not issue a traffic citation for a
viol ati on of Chapter 521, Transportation Code, or Subtitle C Title
7, Transportation Code.

(d) A special ranger is not entitled to state benefits normally
provi ded by the state to a peace officer.

(e) A person may not serve as a special ranger unless:
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(1) the Texas and Sout hwestern Cattle Raisers Association
submits the person's application for appointnment and certification as
a special ranger to the director of the Departnent of Public Safety
and to the executive director of the Texas Comm ssion on Law
Enf or cenent ;

(2) the director of the departnent issues the person a
certificate of authority to act as a special ranger;

(3) the executive director of the comm ssion determ nes
that the person neets m ni num standards required of peace officers by
the comm ssion relating to conpetence, reliability, education,
training, norality, and physical and nental health and issues the
person a license as a special ranger; and

(4) the person has net all standards for certification as a
peace officer by the Texas Conm ssion on Law Enforcenent.

(f) For good cause, the director of the departnent may revoke a
certificate of authority issued under this article and the executive
director of the comm ssion nmay revoke a |license issued under this
article. Termnation of enploynment with the association, or the
revocation of a special ranger |icense, shall constitute an autonmatic
revocation of a certificate of authority to act as a special ranger.

(g) The Texas and Sout hwestern Cattle Raisers Association is
liable for any act or om ssion by a person serving as a speci al
ranger for the association that is within the person's scope of
enpl oynent. Neither the state nor any political subdivision or
agency of the state shall be liable for any act or om ssion by a
person appoi nted as a special ranger. Al expenses incurred by the
granting or revocation of a certificate of authority to act as a
speci al ranger shall be paid by the association.

(h) The director of the departnment and the executive director
of the comm ssion shall have the authority to pronul gate rules
necessary for the effective adm nistration and perfornance of the
duties and responsibilities delegated to themby this article.

Added by Acts 2005, 79th Leg., Ch. 209 (H B. 1695), Sec. 1, eff.
Sept enber 1, 2005.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 93 (S.B. 686), Sec. 2.03, eff.
May 18, 2013.
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Art. 2.126. PEACE OFFI CERS COW SSI ONED BY THE ALABAMA-
COUSHATTA TRI BE OF TEXAS AND THE KI CKAPOO TRADI TI ONAL TRI BE OF TEXAS.
(a) The tribal council of the Al abama- Coushatta Tribe of Texas or
the tribal council of the Kickapoo Traditional Tribe of Texas is
authorized to enploy and conm ssion peace officers for the purpose of
enforcing state law within the boundaries of the tribe's reservation.

(b) Wthin the boundaries of the tribe's reservation, a peace
of ficer comm ssioned under this article:

(1) is vested with all the powers, privileges, and
i mmunities of peace officers;

(2) may, in accordance with Chapter 14, arrest without a
warrant any person who violates a |law of the state; and

(3) may enforce all traffic |aws on streets and hi ghways.

(c) CQutside the boundaries of the tribe's reservation, a peace
of ficer comm ssioned under this article is vested with all the
powers, privileges, and immnities of peace officers and nay arrest
any person who violates any law of the state if the peace officer:

(1) is sumoned by another |aw enforcenent agency to
provi de assi stance; or

(2) is assisting another |aw enforcenent agency.

(d) Any officer assigned to duty and conm ssi oned under this
article shall take and file the oath required of peace officers and
shal |l execute and file a good and sufficient bond in the sum of
$1, 000, payable to the governor, with two or nore good and sufficient
sureties, conditioned that the officer will fairly, inpartially, and
faithfully performthe duties as may be required of the officer by
|aw. The bond may be sued on fromtinme to tine in the nanme of the
person injured until the whole anmount is recovered.

(e) Any person conm ssioned under this article nust:

(1) neet the m ni num standards required of peace officers
by the conmi ssion relating to conpetence, reliability, education,
training, norality, and physical and nental health; and

(2) neet all standards for certification as a peace officer
by the Texas Comm ssion on Law Enforcenent.

(f) A peace officer conm ssioned under this article is not
entitled to state benefits normally provided by the state to a peace
of ficer.

Added by Acts 2011, 82nd Leg., R S., Ch. 1344 (S.B. 1378), Sec. 1
eff. Septenber 1, 2011
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Amended by:

Acts 2013, 83rd Leg., RS., Ch. 93 (S.B. 686), Sec. 2.04, eff.
May 18, 2013.

Acts 2019, 86th Leg., RS., Ch. 681 (S.B. 2143), Sec. 1, eff.
Septenber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 681 (S.B. 2143), Sec. 2, eff.
Sept enber 1, 2019.

Art. 2.127. SCHOOL MARSHALS. (a) Except as provided by
Subsection (b), a school nmarshal may:
(1) rmake arrests and exercise all authority given peace
of ficers under this code, subject to witten regul ati ons adopted by:
(A) the board of trustees of a school district or the
governi ng body of an open-enroll nent charter school under Section
37.0811, Education Code;
(B) the governing body of a private school under
Section 37.0813, Education Code; or
(© the governing board of a public junior college
under Section 51.220, Education Code; and
(2) only act as necessary to prevent or abate the
commi ssion of an offense that threatens serious bodily injury or
death of students, faculty, or visitors on school prem ses.
(a-1) In this section, "private school" neans a school that:
(1) offers a course of instruction for students in one or
nore grades from prekindergarten through grade 12;
(2) is not operated by a governnental entity; and
(3) is not a school whose students neet the definition
provi ded by Section 29.916(a)(1), Education Code.
(b) A school marshal may not issue a traffic citation for a
vi ol ation of Chapter 521, Transportation Code, or Subtitle C, Title
7, Transportation Code.
(c) A school marshal is not entitled to state benefits normal ly
provi ded by the state to a peace officer.
(d) A person may not serve as a school nmarshal unless the
person is:
(1) licensed under Section 1701.260, Cccupations Code; and
(2) appointed by:
(A) the board of trustees of a school district or the
governi ng body of an open-enroll nent charter school under Section
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37.0811, Education Code;

(B) the governing body of a private school under
Section 37.0813, Education Code; or

(© the governing board of a public junior college
under Section 51.220, Education Code.

Added by Acts 2013, 83rd Leg., R S., Ch. 655 (H B. 1009), Sec. 2, eff.
June 14, 2013.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 1144 (S.B. 386), Sec. 1, eff.
Sept enber 1, 2015.

Acts 2017, 85th Leg., RS., Ch. 988 (H B. 867), Sec. 1, eff. June
15, 2017.

Art. 2.13. DUTIES AND PONERS. (a) It is the duty of every
peace officer to preserve the peace within the officer's
jurisdiction. To effect this purpose, the officer shall use al
| awf ul neans.

(b) The officer shall:

(1) in every case authorized by the provisions of this Code,
interfere without warrant to prevent or suppress crineg;

(2) execute all lawful process issued to the officer by any
magi strate or court;

(3) give notice to sone nmagi strate of all offenses commtted
within the officer's jurisdiction, where the officer has good reason
to believe there has been a violation of the penal law, and

(4) arrest offenders without warrant in every case where the
officer is authorized by law, in order that they may be taken before
the proper magistrate or court and be tried.

(c) It is the duty of every officer to take possession of a
child under Article 63.009(Q).

(d) Subject to Subsection (e), in the course of investigating
an alleged crimnal offense, a peace officer may inquire as to the
nationality or inmmgration status of a victimof or witness to the
offense only if the officer determnes that the inquiry is necessary
to:

(1) investigate the offense; or

(2) provide the victimor witness with information about
federal visas designed to protect individuals providing assistance to
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| aw enf or cenent .
(e) Subsection (d) does not prevent a peace officer from
(1) ~conducting a separate investigation of any other
al l eged crimnal offense; or
(2) inquiring as to the nationality or inmmgration status
of a victimof or witness to a crimnal offense if the officer has
probabl e cause to believe that the victimor w tness has engaged in
specific conduct constituting a separate crimnal offense.
(f) On a request nmade by that office, a peace officer shal
execut e an energency detention order issued by the Texas G vil
Commitnment OFfice under Section 841.0837, Health and Safety Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1999, 76th Leg., ch. 685, Sec. 1, eff. Sept. 1, 1999;
Subsec. (c) anmended by Acts 2003, 78th Leg., ch. 1276, Sec. 5.0005,
eff. Sept. 1, 2003.
Added by Acts 2017, 85th Leg., R S., Ch. 4, Sec. 6.01, eff. Septenber
1, 2017.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 4 (S.B. 4), Sec. 6.01, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 34 (S.B. 1576), Sec. 3, eff.
Sept enber 1, 2017.

Acts 2019, 86th Leg., R S., Ch. 467 (H B. 4170), Sec. 21.001(2),
eff. Septenber 1, 2019.

Art. 2.1305. CARRYI NG WEAPON ON CERTAIN PREM SES. (a) An
establ i shment serving the public may not prohibit or otherw se
restrict a peace officer or special investigator fromcarrying on the
establishment's prem ses a weapon that the peace officer or special
investigator is otherwi se authorized to carry, regardl ess of whether
t he peace officer or special investigator is engaged in the actual
di scharge of the officer's or investigator's duties while carrying
t he weapon.

(b) For purposes of this article:

(1) "Establishnment serving the public" neans:
(A) a hotel, notel, or other place of |odging;
(B) a restaurant or other place where food is offered
for sale to the public;
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(C aretail business or other comrercial establishnment
or an office building to which the general public is invited;

(D) a sports venue; and

(E) any other place of public accommodation, anusenent,
conveni ence, or resort to which the general public or any
classification of persons fromthe general public is regularly,
normal Iy, or custonmarily invited.

(2) "Sports venue" neans an arena, coliseum stadium or
other type of area or facility that is primarily used or is planned
for primary use for one or nore professional or amateur sports or
athletics events and for which a fee is charged or is planned to be
charged for adm ssion to the sports or athletics events, other than
occasional civic, charitable, or pronotional events.

(c) An establishnment serving the public that violates this
article is subject to a civil penalty in the anount of $1,000 for
each violation. The attorney general nay sue to collect a civil
penal ty under this subsection. Mney collected under this subsection
shal |l be deposited in the state treasury to the credit of the general
revenue fund.

Added by Acts 2017, 85th Leg., RS., Ch. 124 (H. B. 873), Sec. 1, eff.
Septenber 1, 2017.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 484 (H B. 2164), Sec. 1, eff.
Septenber 1, 2019.

Art. 2.131. RACI AL PROFI LI NG PRCHI BI TED. A peace officer my
not engage in racial profiling.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.

Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL PRCFILING (a) In
this article:

(1) "Law enforcenment agency" nmeans an agency of the state,
or of a county, nunicipality, or other political subdivision of the
state, that enpl oys peace officers who make notor vehicle stops in
the routine performance of the officers' official duties.

(2) "Modtor vehicle stop” nmeans an occasion in which a peace
officer stops a notor vehicle for an alleged violation of a | aw or
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or di nance.
(3) "Race or ethnicity" neans the follow ng categories:
(A) Alaska native or Anerican Indian
(B) Asian or Pacific Islander;
(© black;
(D) white; and
(E) Hispanic or Latino.
(b) Each law enforcenent agency in this state shall adopt a
detailed witten policy on racial profiling. The policy nust:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers enployed by the agency
fromengaging in racial profiling;

(3) inplement a process by which an individual may file a
conplaint with the agency if the individual believes that a peace
of ficer enployed by the agency has engaged in racial profiling with
respect to the individual;

(4) provide public education relating to the agency's
conpliment and conpl ai nt process, including providing the tel ephone
nunber, mailing address, and e-nmil address to nake a conplinent or
conplaint with respect to each ticket, citation, or warning issued by
a peace officer;

(5) require appropriate corrective action to be taken
agai nst a peace officer enployed by the agency who, after an
i nvestigation, is shown to have engaged in racial profiling in
vi ol ation of the agency's policy adopted under this article;

(6) require collection of information relating to notor
vehicle stops in which a ticket, citation, or warning is issued and
to arrests made as a result of those stops, including information
relating to:

(A) the race or ethnicity of the individual detained;

(B) whether a search was conducted and, if so, whether
t he individual detained consented to the search;

(© whether the peace officer knew the race or
ethnicity of the individual detained before detaining that
i ndi vi dual ;

(D) whether the peace officer used physical force that
resulted in bodily injury, as that termis defined by Section 1.07,
Penal Code, during the stop;

(E) the location of the stop; and

(F) the reason for the stop; and
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(7) require the chief adm nistrator of the agency,
regardl ess of whether the admnistrator is elected, enployed, or
appoi nted, to submt an annual report of the information collected
under Subdivision (6) to:

(A) the Texas Conmm ssion on Law Enforcenment; and

(B) the governing body of each county or nunicipality
served by the agency, if the agency is an agency of a county,
muni ci pality, or other political subdivision of the state.

(c) The data collected as a result of the reporting requirenments
of this article shall not constitute prinma facie evidence of racial
profiling.

(d) On adoption of a policy under Subsection (b), a |law
enf orcenment agency shall exam ne the feasibility of installing video
canera and transmtter-activated equi pnment in each agency | aw
enforcenent notor vehicle regularly used to make notor vehicle stops
and transmtter-activated equi pnment in each agency | aw enforcenent
notorcycle regularly used to nmake notor vehicle stops. The agency
al so shall exam ne the feasibility of equi pping each peace officer
who regularly detains or stops nmotor vehicles with a body worn
canera, as that termis defined by Section 1701. 651, Cccupations
Code. |If a law enforcenent agency installs video or audi o equi pnent
or equi ps peace officers with body worn cameras as provided by this
subsection, the policy adopted by the agency under Subsection (b)
must include standards for review ng video and audi o docunentati on.

(e) A report required under Subsection (b)(7) may not include
identifying informati on about a peace officer who nmakes a notor
vehicle stop or about an individual who is stopped or arrested by a
peace officer. This subsection does not affect the collection of
information as required by a policy under Subsection (b)(6).

(f) On the commencenent of an investigation by a | aw enforcenent
agency of a conpl aint described by Subsection (b)(3) in which a video
or audi o recording of the occurrence on which the conplaint is based
was made, the agency shall pronptly provide a copy of the recording
to the peace officer who is the subject of the conplaint on witten
request by the officer.

(g0 On a finding by the Texas Comm ssion on Law Enf orcenent
that the chief adm nistrator of a | aw enforcenent agency
intentionally failed to submt a report required under Subsection
(b)(7), the comm ssion shall begin disciplinary procedures against
t he chief adm nistrator.
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(h) A law enforcenent agency shall review the data coll ected
under Subsection (b)(6) to identify any inprovenents the agency could
make in its practices and policies regarding notor vehicle stops.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2013, 83rd Leg., R S.,

Ch. 1172 (H.B. 3389), Sec. 25, eff.

Ch
May 18, 2013.

Ch

Ch

93 (S.B. 686), Sec. 2.05, eff.

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

173 (H B. 3051), Sec. 1, eff.

950 (S.B. 1849), Sec. 5.01, eff.

Art. 2.133. REPORTS REQUI RED FOR MOTCR VEHI CLE STOPS. (a) In
this article, "race or ethnicity" has the nmeaning assigned by Article
2.132(a).

(b) A peace officer who stops a notor vehicle for an all eged
violation of a |aw or ordi nance shall report to the | aw enforcenent
agency that enploys the officer information relating to the stop,

i ncl udi ng:

(1) a physical description of any person operating the

not or vehicle who is detained as a result of the stop, including:

(A) the person's gender; and

(B) the person's race or ethnicity, as stated by the
person or, if the person does not state the person's race or
ethnicity, as determ ned by the officer to the best of the officer's
ability;

(2) the initial reason for the stop

(3) whether the officer conducted a search as a result of
the stop and, if so, whether the person detained consented to the
sear ch;

(4) whether any contraband or other evidence was di scovered
in the course of the search and a description of the contraband or
evi dence;

(5) the reason for the search, including whether:

(A) any contraband or other evidence was in plain view
(B) any probabl e cause or reasonabl e suspicion existed
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to performthe search; or

(C© the search was perfornmed as a result of the tow ng
of the notor vehicle or the arrest of any person in the notor
vehi cl e;

(6) whether the officer nade an arrest as a result of the
stop or the search, including a statenent of whether the arrest was
based on a violation of the Penal Code, a violation of a traffic |aw
or ordinance, or an outstanding warrant and a statenment of the
of f ense char ged,;

(7) the street address or approximte |ocation of the stop;

(8) whether the officer issued a verbal or witten warning
or aticket or citation as a result of the stop; and

(9) whether the officer used physical force that resulted
in bodily injury, as that termis defined by Section 1.07, Penal
Code, during the stop.

(c) The chief administrator of a | aw enforcenent agency,
regardl ess of whether the admnistrator is elected, enployed, or
appoi nted, is responsible for auditing reports under Subsection (b)
to ensure that the race or ethnicity of the person operating the
notor vehicle is being reported.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1172 (H B. 3389), Sec. 26, eff.
Septenber 1, 2009.

Acts 2017, 85th Leg., R S., Ch. 950 (S.B. 1849), Sec. 5.02, eff.
Septenber 1, 2017.

Art. 2.134. COWVPI LATI ON AND ANALYSI S OF | NFORVATI ON COLLECTED.
(a) In this article:

(1) "Modtor vehicle stop” has the neani ng assi gned by
Article 2.132(a).

(2) "Race or ethnicity" has the meani ng assigned by Article
2.132(a).

(b) A law enforcenent agency shall conpile and anal yze the
information contained in each report received by the agency under
Article 2.133. Not later than March 1 of each year, each | aw
enf orcenent agency shall submt a report containing the incident-
based data conpiled during the previous cal endar year to the Texas
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Comm ssion on Law Enforcenent and, if the | aw enforcenent agency is a
| ocal | aw enforcenent agency, to the governing body of each county or
muni ci pality served by the agency.

(c) A report required under Subsection (b) nmust be submtted by
the chief adm nistrator of the |aw enforcenent agency, regardl ess of
whet her the adm nistrator is elected, enployed, or appointed, and
nmust i ncl ude:

(1) a conparative analysis of the information conpiled
under Article 2.133 to:

(A) evaluate and conpare the nunber of notor vehicle
stops, within the applicable jurisdiction, of persons who are
recogni zed as racial or ethnic mnorities and persons who are not
recogni zed as racial or ethnic mnorities;

(B) exam ne the disposition of notor vehicle stops nade
by officers enployed by the agency, categorized according to the race
or ethnicity of the affected persons, as appropriate, including any
searches resulting fromstops within the applicable jurisdiction; and

(© evaluate and conpare the nunber of searches
resulting fromnotor vehicle stops within the applicable jurisdiction
and whet her contraband or ot her evidence was di scovered in the course
of those searches; and

(2) information relating to each conplaint filed with the
agency alleging that a peace officer enployed by the agency has
engaged in racial profiling.

(d) A report required under Subsection (b) may not include
identifying informati on about a peace officer who nmakes a notor
vehicle stop or about an individual who is stopped or arrested by a
peace officer. This subsection does not affect the reporting of
information required under Article 2.133(b)(1).

(e) The Texas Comm ssion on Law Enforcenent, in accordance with
Section 1701. 162, Cccupations Code, shall devel op guidelines for
conpiling and reporting information as required by this article.

(f) The data collected as a result of the reporting requirenents
of this article shall not constitute prinma facie evidence of racial
profiling.

(g0 On a finding by the Texas Comm ssion on Law Enf orcenent
that the chief adm nistrator of a | aw enforcenent agency
intentionally failed to submt a report required under Subsection
(b), the comm ssion shall begin disciplinary procedures against the
chi ef adm ni strator.
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Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1172 (H. B. 3389), Sec. 27, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., RS., Ch. 93 (S.B. 686), Sec. 2.06, eff.
May 18, 2013.

Acts 2017, 85th Leg., RS., Ch. 950 (S.B. 1849), Sec. 5.03, eff.
Septenber 1, 2017.

Art. 2.136. LIABILITY. A peace officer is not liable for
damages arising froman act relating to the collection or reporting
of information as required by Article 2.133 or under a policy adopted
under Article 2.132.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.

Art. 2.137. PROVISION OF FUNDI NG OR EQUI PMENT. (a) The
Department of Public Safety shall adopt rules for providing funds or
vi deo and audi o equi prent to | aw enforcenent agencies for the purpose
of installing video and audi o equi pnent in | aw enforcenent notor
vehi cl es and notorcycl es or equi ppi hg peace officers with body worn
caneras, including specifying criteria to prioritize funding or
equi pnent provided to | aw enforcenent agencies. The criteria may
i ncl ude consideration of tax effort, financial hardship, available
revenue, and budget surpluses. The criteria nust give priority to:

(1) law enforcenent agencies that enploy peace officers
whose primary duty is traffic enforcenent;

(2) smaller jurisdictions; and

(3) nmunicipal and county | aw enforcenent agenci es.

(b) The Department of Public Safety shall collaborate with an
institution of higher education to identify |aw enforcenent agencies
that need funds or video and audi o equi pnment for the purpose of
installing video and audi o equi prrent in | aw enforcenent notor
vehi cl es and notorcycl es or equi ppi ng peace officers with body worn
caneras. The collaboration may include the use of a survey to assi st
in developing criteria to prioritize funding or equipnent provided to
| aw enf orcenent agenci es.

(c) To receive funds or video and audi o equi pnment fromthe
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state for the purpose of installing video and audi o equi pment in | aw
enf orcenment notor vehicles and notorcycles or equi ppi ng peace
officers wwth body worn caneras, the governing body of a county or
muni ci pality, in conjunction with the | aw enforcenent agency serving
the county or municipality, shall certify to the Departnment of Public
Safety that the | aw enforcenent agency needs funds or video and audi o
equi pnent for that purpose.

(d) On receipt of funds or video and audi o equi pnent fromthe
state for the purpose of installing video and audi o equi pnent in | aw
enf orcenent notor vehicles and notorcycles or equi ppi ng peace
officers with body worn caneras, the governing body of a county or
muni ci pality, in conjunction with the | aw enforcenent agency serving
the county or municipality, shall certify to the Departnment of Public
Safety that the | aw enforcenent agency has taken the necessary
actions to use and is using video and audi o equi pnent and body worn
canmeras for those purposes.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2017, 85th Leg., R'S., Ch. 950 (S.B. 1849), Sec. 5.04, eff.
Septenber 1, 2017.

Art. 2.138. RULES. The Departnment of Public Safety may adopt
rules to inplenment Articles 2.131-2. 137.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001.

Art. 2.1385. CIVIL PENALTY. (a) |If the chief adm nistrator of
a local |aw enforcenent agency intentionally fails to submt the
i nci dent - based data as required by Article 2.134, the agency is
liable to the state for a civil penalty in an anobunt not to exceed
$5, 000 for each violation. The attorney general may sue to collect a
civil penalty under this subsection

(b) From noney appropriated to the agency for the
adm ni stration of the agency, the executive director of a state |aw
enforcenent agency that intentionally fails to submt the incident-
based data as required by Article 2.134 shall remt to the
conptroller the amount of $1,000 for each violation.

(c) Money collected under this article shall be deposited in
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the state treasury to the credit of the general revenue fund.

Added by Acts 2009, 81st Leg., R S., Ch. 1172 (H B. 3389), Sec. 29,
eff. Septenber 1, 2009.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 950 (S.B. 1849), Sec. 5.05, eff.
Septenber 1, 2017.

Art. 2.1386. EYEW TNESS | DENTI FI CATI ON PROTOCOLS. (a) In this
article, "law enforcenent agency" neans an agency of the state or an
agency of a political subdivision of the state authorized by law to
enpl oy peace officers.

(b) The Texas Comm ssion on Law Enforcenent shall establish a
conpr ehensi ve education and training programon eyew tness
identification, including material regarding variables that affect a
Wi tness's vision and nmenory, practices for mnimzing contani nation,
and effective eyewitness identification protocols.

(c) Each | aw enforcenent agency shall require each peace
of ficer who is enployed by the agency and who perforns eyew t ness
identification procedures to conplete the education and training
descri bed by Subsection (b).

Added by Acts 2017, 85th Leg., R S., Ch. 686 (H B. 34), Sec. 2, eff.
Septenber 1, 2017.

Art. 2.139. REPORTS REQUI RED FOR OFFI CER- I NVOLVED | NJURI ES OR
DEATHS. (a) In this article:
(1) "Deadly weapon" neans:

(A) afirearmor any object manifestly designed, nade,
or adapted for the purpose of inflicting death or serious bodily
injury; or

(B) any object that in the manner of its use or
i ntended use is capable of causing death or serious bodily injury.

(2) "Oficer-involved injury or death" neans an incident
during which a peace officer discharges a firearmcausing injury or
death to anot her

(b) The office of the attorney general by rule shall create a
witten and electronic formfor the reporting by |Iaw enforcenent
agencies of an officer-involved injury or death. The form nust
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i ncl ude spaces to report only the follow ng information:

(1) the date on which the incident occurred;

(2) the location where the incident occurred;

(3) the age, gender, and race or ethnicity of each peace
of ficer involved in the incident;

(4) if known, the age, gender, and race or ethnicity of
each injured or deceased person involved in the incident;

(5) whether the person was injured or died as a result of
t he incident;

(6) whether each injured or deceased person used,
exhi bited, or was carrying a deadly weapon during the incident;

(7) whether each peace officer involved in the incident was
on duty during the incident;

(8) whether each peace officer involved in the incident was
responding to an energency call or a request for assistance and, if
so, whether the officer responded to that call or request with one or
nore ot her peace officers; and

(9) whether the incident occurred during or as a result of:

(A) the execution of a warrant; or
(B) a hostage, barricade, or other energency situation.

(c) Not later than the 30th day after the date of an officer-
involved injury or death, the | aw enforcenment agency enploying an
of ficer involved in the incident nmust conplete and submt a witten
or electronic report, using the formcreated under Subsection (b), to
the office of the attorney general. The report must include al
i nformati on described in Subsection (b).

(d) Not later than the fifth day after the date of receipt of a
report submitted under Subsection (c), the office of the attorney
general shall post a copy of the report on the office's Internet
websi te.

(e) Not later than March 1 of each year, the office of the
attorney general shall submt a report regarding all officer-involved
injuries or deaths that occurred during the preceding year to the
governor and the standing legislative conmttees with primary
jurisdiction over crimnal justice matters. The report nust include:

(1) the total nunber of officer-involved injuries or
deat hs;

(2) a summary of the reports submtted to the office under
this article; and

(3) a copy of each report submitted to the office under

Statute text rendered on: 7/8/2021 - 48 -



CODE OF CRI'M NAL PROCEDURE

this article.

Added by Acts 2015, 84th Leg., RS., Ch. 516 (H B. 1036), Sec. 1, eff.
Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 808 (H B. 245), Sec. 1, eff.
Septenber 1, 2017.

Art. 2.1395. REPORTS REQU RED FOR CERTAI N I NJURI ES OR DEATHS OF
PEACE OFFICERS. (a) The office of the attorney general by rule
shall create a witten and electronic formfor the reporting by |aw
enf orcenment agencies of incidents in which, while a peace officer is
perform ng an official duty, a person who is not a peace officer
di scharges a firearmand causes injury or death to the officer. The
form must include spaces to report only the follow ng information:

(1) the date on which the incident occurred;

(2) the location where the incident occurred,

(3) the age, gender, and race or ethnicity of each injured
or deceased peace officer involved in the incident;

(4) if known, the age, gender, and race or ethnicity of
each person who discharged a firearm and caused injury or death to a
peace officer involved in the incident; and

(5) whether the officer or any other person was injured or
died as a result of the incident.

(b) Not later than the 30th day after the date of the
occurrence of an incident described by Subsection (a), the | aw
enf orcenent agency enploying the injured or deceased officer at the
time of the incident nust conplete and submit a witten or electronic
report, using the formcreated under that subsection, to the office
of the attorney general. The report nmust include all information
descri bed in Subsection (a).

(c) Not later than March 1 of each year, the office of the
attorney general shall submt a report regarding all incidents
descri bed by Subsection (a) that occurred during the precedi ng year
to the governor and the standing legislative commttees with primry
jurisdiction over crimnal justice matters. The report nust i ncl ude:

(1) the total nunber of incidents that occurred;
(2) a summary of the reports submtted to the office under
this article; and
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(3) a copy of each report submitted to the office under
this article.

Added by Acts 2015, 84th Leg., R S., Ch. 516 (H B. 1036), Sec. 1, eff.
Sept enber 1, 2015.
Amended by:
Acts 2017, 85th Leg., RS., Ch. 808 (H B. 245), Sec. 2, eff.
Sept enber 1, 2017.

Art. 2.13951. NOTICE OF VI OLATI ON OF REPORTI NG REQUI REMENTS FOR
CERTAI N I NJURI ES OR DEATHS; CIVIL PENALTY. (a) The office of the
attorney general shall conduct an investigation after receiving a
witten and signed report, on a formprescribed by the office,
asserting that a | aw enforcenent agency failed to submt a report
required by Article 2.139 or 2.1395. |If the office determ nes that
the | aw enforcenent agency failed to submt the report, the office
shall provide notice of the failure to the agency. The notice nust
summari ze the applicable reporting requirenment and state that the
agency may be subject to a civil penalty as provided by Subsection
(b) or (c), as applicable.

(b) Except as provided by Subsection (c), a | aw enforcenent
agency that fails to submt the required report on or before the
seventh day after the date of receiving notice under Subsection (a)
is liable for a civil penalty in the anmount of $1,000 for each day
after the seventh day that the agency fails to submt the report.

(c) Beginning on the day after the date of receiving notice
under Subsection (a), a |l aw enforcenment agency that, in the five-year
period preceding the date the agency received the notice, has been
liable for a civil penalty under Subsection (b) or this subsection is
liable for a civil penalty for each day the agency fails to submt
the required report. The amobunt of a civil penalty under this
subsection is $10,000 for the first day and $1,000 for each
addi tional day that the agency fails to submt the report.

(d) The attorney general may sue to collect a civil penalty
under this article.

(e) Acivil penalty collected under this article shall be
deposited to the credit of the conpensation to victins of crime fund
est abl i shed under Subchapter J, Chapter 56B

Added by Acts 2017, 85th Leg., R S., Ch. 808 (H B. 245), Sec. 3, eff.
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Sept enber 1, 2017.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 2.05, eff.
January 1, 2021.

Art. 2.1396. VIDEO RECORDI NGS OF ARRESTS FOR | NTOXI CATI ON
OFFENSES. A person stopped or arrested on suspicion of an offense
under Section 49.04, 49.045, 49.07, or 49.08, Penal Code, is entitled
to receive froma |l aw enforcenent agency enpl oyi ng the peace officer
who nade the stop or arrest a copy of any video nade by or at the
direction of the officer that contains footage of:

(1) the stop;

(2) the arrest;

(3) the conduct of the person stopped during any
interaction with the officer, including during the adm nistration of
a field sobriety test; or

(4) a procedure in which a specinen of the person's breath
or blood is taken.

Added by Acts 2015, 84th Leg., RS., Ch. 1124 (H B. 3791), Sec. 1
eff. Septenber 1, 2015.

Redesi gnated from Code of Crim nal Procedure, Art/Sec 2.139 by Acts
2017, 85th Leg., R S., Ch. 324 (S.B. 1488), Sec. 24.001(3), eff.
Septenber 1, 2017.

Redesi gnated from Code of Crim nal Procedure, Art/Sec 2.139 by Acts
2017, 85th Leg., RS., Ch. 808 (H B. 245), Sec. 4, eff. Septenber 1,
2017.

Art. 2.14. MAY SUMMON Al D. Wenever a peace officer neets with
resi stance in discharging any duty inposed upon himby |aw, he shal
sunmon a sufficient nunber of citizens of his county to overcone the
resistance; and all persons summobned are bound to obey.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.15. PERSON REFUSI NG TO AID. The peace officer who has
sunmoned any person to assist himin performng any duty shall report
such person, if he refuse to obey, to the proper district or county
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attorney, in order that he nay be prosecuted for the offense.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.16. NEGECTI NG TO EXECUTE PROCESS. If any sheriff or
other officer shall wlfully refuse or fail fromneglect to execute
any sumons, subpoena or attachment for a w tness, or any other | egal
process which it is nade his duty by law to execute, he shall be
liable to a fine for contenpt not |less than ten nor nore than two
hundred dollars, at the discretion of the court. The paynment of such
fine shall be enforced in the sane manner as fines for contenpt in
civil cases.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.17. CONSERVATOR OF THE PEACE. Each sheriff shall be a
conservator of the peace in his county, and shall arrest al
of fenders against the laws of the State, in his view or hearing, and
take them before the proper court for exam nation or trial. He shal
qguel | and suppress all assaults and batteries, affrays, insurrections
and unl awful assenblies. He shall apprehend and commt to jail al
of fenders, until an exam nation or trial can be had.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.18. CUSTODY OF PRI SONERS. Wen a prisoner is commtted
to jail by warrant froma nagistrate or court, he shall be placed in
jail by the sheriff. It is a violation of duty on the part of any
sheriff to permt a defendant so commtted to remain out of jail,
except that he may, when a defendant is commtted for want of bail,
or when he arrests in a bailable case, give the person arrested a
reasonable time to procure bail; but he shall so guard the accused
as to prevent escape.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.19. REPORT AS TO PRISONERS. On the first day of each
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nmonth, the sheriff shall give notice, in witing, to the district or
county attorney, where there be one, as to all prisoners in his
custody, nam ng them and of the authority under which he detains

t hem

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.195. REPORT OF WARRANT OR CAPI AS | NFORVATION.  Not | ater
than the 30th day after the date the court clerk issues the warrant
or capias, the sheriff:

(1) shall report to the national crine information center
each warrant or capias issued for a defendant charged with a fel ony
who fails to appear in court when sumoned; and

(2) may report to the national crine information center
each warrant or capias issued for a defendant charged with a
m sdeneanor other than a Cass C m sdeneanor who fails to appear in
court when sunmoned.

Added by Acts 2009, 81st Leg., R S., Ch. 578 (S.B. 2438), Sec. 1, eff.
June 19, 20009.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 531 (H B. 2472), Sec. 1, eff.
Sept enber 1, 2011.

Art. 2.20. DEPUTY. Werever a duty is inposed by this Code
upon the sheriff, the same duty may |lawfully be performed by his
deputy. \Wen there is no sheriff in a county, the duties of that
office, as to all proceedings under the crimnal |aw, devolve upon
the officer who, under the law, is enpowered to discharge the duties
of sheriff, in case of vacancy in the office.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.21. DUTY OF CLERKS. (a) In a crimnal proceeding, a
clerk of the district or county court shall:
(1) receive and file all papers;
(2) receive all exhibits at the conclusion of the
pr oceedi ng;
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(3) issue all process;

(4) accept and file electronic docunents received fromthe
defendant, if the clerk accepts electronic docunents from an attorney
representing the state;

(5) accept and file digital nultinmedia evidence received
fromthe defendant, if the clerk accepts digital mnmultinmedi a evidence
froman attorney representing the state; and

(6) performall other duties inposed on the clerk by |aw.

(a-1) A district clerk is exenpt fromthe requirenents of
Subsections (a)(4) and (5) if the electronic filing system used by
the clerk for accepting el ectronic docunents or electronic digital
media froman attorney representing the state does not have the
capability of accepting electronic filings froma defendant and the
system was established or procured before June 1, 2009. If the
el ectronic filing system described by this subsection is
substantially upgraded or is replaced with a new system the
exenption provided by this subsection is no | onger applicable.

(b) At any tinme during or after a crimnal proceeding, the
court reporter shall rel ease for safekeeping any firearm or
contraband received as an exhibit in that proceeding to:

(1) the sheriff; or

(2) in a county with a popul ation of 500,000 or nore, the
| aw enf orcenent agency that collected, seized, or took possession of
the firearmor contraband or produced the firearm or contraband at
t he proceedi ng.

(c) The sheriff or the | aw enforcenent agency, as applicabl e,
shall receive and hold the exhibits consisting of firearns or
contraband and rel ease themonly to the person or persons authorized
by the court in which such exhibits have been received or dispose of
them as provided by Chapter 18.

(d) I'nthis article, "eligible exhibit" neans an exhibit filed
with the clerk that:

(1) is not a firearmor contraband;

(2) has not been ordered by the court to be returned to its
owner; and

(3) is not an exhibit in another pending crimnal action.

(e) An eligible exhibit may be di sposed of as provided by this
article:

(1) on or after the first anniversary of the date on which
a conviction becones final in the case, if the case is a m sdeneanor
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or a felony for which the sentence inposed by the court is five years
or |ess;

(2) on or after the second anniversary of the date on which
a conviction beconmes final in the case, if the case is a non-capital
felony for which the sentence inposed by the court is greater than
five years;

(3) on or after the first anniversary of the date of the
acquittal of a defendant; or

(4) on or after the first anniversary of the date of the
death of a defendant.

(f) Subject to Subsections (g), (h), (i), and (j), a clerk may
di spose of an eligible exhibit or may deliver the eligible exhibit to
t he county purchasi ng agent for disposal as surplus or sal vage
property under Section 263.152, Local Governnent Code, if on the date
provi ded by Subsection (e) the clerk has not received a request for
the exhibit fromeither the attorney representing the state in the
case or the attorney representing the defendant.

(f-1) Notw thstanding Section 263. 156, Local Governnent Code,
or any other law, the commi ssioners court shall remt 50 percent of
any proceeds of the disposal of an eligible exhibit as surplus or
sal vage property as described by Subsection (f), less the reasonable
expense of keeping the exhibit before disposal and the costs of that
di sposal, to each of the foll ow ng:

(1) the county treasury, to be used only to defray the
costs incurred by the district clerk of the county for the
managenent, maintenance, or destruction of eligible exhibits in the
county; and

(2) the state treasury to the credit of the conpensation to
victinms of crime fund established under Subchapter J, Chapter 56B

(g0 Aclerk in acounty with a popul ation of |ess than two
mllion rmust provide witten notice by mail to the attorney
representing the state in the case and the attorney representing the
def endant before disposing of an eligible exhibit.

(h) The notice under Subsection (g) of this article nust:

(1) describe the eligible exhibit;

(2) give the nanme and address of the court hol ding the exhibit;
and

(3) state that the eligible exhibit will be disposed of unless a
witten request is received by the clerk before the 31st day after
t he date of notice.
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(1) If a request is not received by a clerk covered by
Subsection (g) before the 31st day after the date of notice, the
clerk may di spose of the eligible exhibit in the manner permtted by
this article, including the delivery of the eligible exhibit for
di sposal as surplus or salvage property as described by Subsection
(f).

(j) I'f arequest is tinely received, the clerk shall deliver the
eligible exhibit to the person nmaking the request if the court
determ nes the requestor is the ower of the eligible exhibit.

(k) Inthis article, "digital nultinedia evidence" neans
evi dence stored or transmtted in a binary formand includes data
representing docunents, audi o, video netadata, and any ot her
information attached to a digital file.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 212, ch. 119, Sec. 1, eff. Aug.
27, 1979; Acts 1993, 73rd Leg., ch. 967, Sec. 1, eff. Sept. 1, 1993;
Subsecs. (a), (b) anended by Acts 1999, 76th Leg., ch. 580, Sec. 1
eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 1026 (H. B. 1048), Sec. 1, eff.
Septenber 1, 2005.

Acts 2009, 81st Leg., RS., Ch. 795 (S.B. 1259), Sec. 10, eff.
June 19, 20009.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
June 17, 2011.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2013, 83rd Leg., R S.,
June 14, 2013.

Acts 2019, 86th Leg., R S.,
January 1, 2021

829 (S.B. 1774), Sec. 1, eff.
911 (S.B. 1228), Sec. 1, eff.
1163 (H B. 2702), Sec. 6, eff.

946 (H. B. 1728), Sec. 2, eff.

S 8 & 2 ¢

469 (H. B. 4173), Sec. 2.06, eff.

Art. 2.211. HATE CRIME REPORTING In addition to performng
duties required by Article 2.21, a clerk of a district or county
court in which an affirmative finding under Article 42.014 is
requested shall report that request to the Texas Judicial Council,
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along with a statenent as to whether the request was granted by the
court and, if so, whether the affirmative finding was entered in the
judgment in the case. The clerk shall nmake the report required by
this article not later than the 30th day after the date the judgnent
is entered in the case.

Added by Acts 2001, 77th Leg., ch. 85, Sec. 4.01, eff. Sept. 1, 2001.

Art. 2.212. WRIT OF ATTACHVENT REPORTING. Not |ater than the
30th day after the date a wit of attachment is issued in a district
court, statutory county court, or county court, the clerk of the
court shall report to the Texas Judicial Council:

(1) the date the attachment was i ssued;

(2) whether the attachnent was issued in connection with a
grand jury investigation, crimnal trial, or other crimnal
pr oceedi ng;

(3) the nanes of the person requesting and the judge
i ssuing the attachnent; and

(4) the statutory authority under which the attachnent was
i ssued.

Added by Acts 2017, 85th Leg., R S., Ch. 292 (S.B. 291), Sec. 1, eff.
Sept enber 1, 2017.

Art. 2.22. POAER OF DEPUTY CLERKS. Wienever a duty is inposed
upon the clerk of the district or county court, the same may be
lawful |y performed by his deputy.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 2.23. REPORT TO ATTORNEY GENERAL. (a) The clerks of the
district and county courts shall, when requested in witing by the
Attorney Ceneral, report to the Attorney General not l|later than the
10th day after the date the request is received, and in the form
prescribed by the Attorney Ceneral, information in court records that
relates to a crimnal matter, including information requested by the
Attorney Ceneral for purposes of federal habeas review.

(b) A state agency or the office of an attorney representing

Statute text rendered on: 7/8/2021 - b7 -


https://capitol.texas.gov/tlodocs/85R/billtext/html/SB00291F.HTM

CODE OF CRI'M NAL PROCEDURE

the state shall, when requested in witing by the Attorney Ceneral,
provide to the Attorney General any record that is needed for

pur poses of federal habeas review. The agency or office nmust provide
the record not later than the 10th day after the date the request is
received and in the formprescribed by the Attorney General.

(c) A district court, county court, state agency, or office of
an attorney representing the state may not restrict or delay the
reproduction or delivery of a record requested by the Attorney
CGeneral under this article.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2005, 79th Leg., Ch. 933 (H.B. 646), Sec. 1, eff. Septenber
1, 2005.

Art. 2.24. AUTHENTI CATI NG OFFI CER. (a) The governor nmay
appoi nt an authenticating officer, in accordance with Subsection (b)
of this article, and delegate to that officer the power to sign for
t he governor or to use the governor's facsinmle signature for signing
any docunent that does not have | egal effect under this code unless
it is signed by the governor.

(b) To appoint an authenticating officer under this article, the
governor shall file with the secretary of state a docunent that
cont ai ns:

(1) the name of the person to be appointed as authenticating
of ficer and a copy of the person's signature;

(2) the types of docunents the authenticating officer is
authorized to sign for the governor; and

(3) the types of docunments on which the authenticating officer
is authorized to use the governor's facsimle signature.

(c) The governor may revoke an appoi ntnent made under this
article by filing with the secretary of state a docunent that
expressly revokes the appoi ntnment of the authenticating agent.

(d) If an authenticating officer signs a docunment described in
Subsection (a) of this article, the officer shall sign in the
foll ow ng manner: " , Authenticating O ficer for Governor

(e) If a provision of this code requires the governor's
signature on a docunent before that docunent has |egal effect, the
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aut hori zed signature of the authenticating officer or an authorized
facsimle signature of the governor gives the docunent the sane |ega
effect as if it had been signed manually by the governor.

Added by Acts 1983, 68th Leg., p. 4289, ch. 684, Sec. 1, eff. June
19, 1983.

Art. 2.25. REPORTI NG CERTAI N ALI ENS TO FEDERAL GOVERNVMENT. A
judge shall report to the United States Imm gration and
Nat ural i zati on Service a person who has been convicted in the judge's
court of a crinme or has been placed on deferred adjudication for a
felony and is an illegal crimnal alien as defined by Section
493. 015(a), Governnent Code.

Added by Acts 1995, 74th Leg., ch. 85, Sec. 2, eff. May 16, 1995.

Art. 2.251. DUTIES RELATED TO | MM GRATI ON DETAI NER REQUESTS.
(a) A law enforcenent agency that has custody of a person subject to
an immgration detainer request issued by United States I nmm gration
and Custons Enforcenent shall
(1) conply with, honor, and fulfill any request nmade in the
det ai ner request provided by the federal governnent; and
(2) informthe person that the person is being held
pursuant to an inmm gration detainer request issued by United States
| mrm gration and Custons Enforcenent.
(b) A law enforcenent agency is not required to performa duty
i nposed by Subsection (a) with respect to a person who has provided
proof that the person is a citizen of the United States or that the
person has lawful inmmgration status in the United States, such as a
Texas driver's license or simlar government-issued identification.

Added by Acts 2017, 85th Leg., RS., Ch. 4 (S.B. 4), Sec. 2.01, eff.
Septenber 1, 2017.

The followng article was anended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3607, 87th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 2.26. DIG TAL SI GNATURE AND ELECTRONI C DOCUMENTS. (a) In
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this section, "digital signature"” neans an electronic identifier
i ntended by the person using it to have the sane force and effect as
the use of a manual signature.

(b) An electronically transmtted docunment issued or received
by a court or a clerk of the court in a crimnal matter is considered
signed if a digital signature is transmtted with the docunent.

(b-1) An electronically transmtted docunent is a witten
docunent for all purposes and exenpt from any additional witing
requi renent under this code or any other law of this state.

(c) This section does not preclude any synbol frombeing valid
as a signature under other applicable [aw, including Section
1.201(39), Business & Conmerce Code.

(d) The use of a digital signature under this section is subject
to crimnal laws pertaining to fraud and conputer crines, including
Chapters 32 and 33, Penal Code.

Added by Acts 1999, 76th Leg., ch. 701, Sec. 1, eff. Aug. 30, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 312 (S.B. 611), Sec. 1, eff. June 17,
2005.

Acts 2005, 79th Leg., Ch. 312 (S.B. 611), Sec. 2, eff. June 17,
2005.

Art. 2.27. | NVESTI GATI ON OF CERTAI N REPORTS ALLEG NG ABUSE
(a) On receipt of a report that is assigned the highest priority in
accordance with rul es adopted by the Departnment of Fam |y and
Protective Services under Section 261.301(d), Fam |y Code, and that
all eges an i nmedi ate risk of physical or sexual abuse of a child that
could result in the death of or serious harmto the child by a person
responsi ble for the care, custody, or welfare of the child, a peace
of ficer fromthe appropriate | ocal |aw enforcenent agency shal
investigate the report jointly with the departnment or with the agency
responsi bl e for conducting an investigation under Subchapter E
Chapter 261, Famly Code. As soon as possible after being notified by
the departnent of the report, but not later than 24 hours after being
notified, the peace officer shall acconpany the departnent
investigator ininitially responding to the report.

(b) On receipt of a report of abuse or neglect or other
conplaint of a resident of a nursing honme, conval escent hone, or
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other related institution under Section 242.126(c)(1), Health and
Safety Code, the appropriate |ocal |aw enforcenent agency shal
investigate the report as required by Section 242.135, Health and
Saf ety Code.

Reenact ed and amended by Acts 2011, 82nd Leg., RS., Ch. 91 (S.B
1303), Sec. 6.001, eff. Septenber 1, 2011

Art. 2.271. | NVESTI GATI ON OF CERTAI N REPORTS ALLEGQ NG ABUSE,
NEGLECT, OR EXPLO TATION. Notw thstanding Article 2.27, on receipt
of a report of abuse, neglect, exploitation, or other conplaint of a
resident of a nursing home, conval escent honme, or other rel ated
institution or an assisted living facility, under Section
260A. 007(c) (1), Health and Safety Code, the appropriate |ocal |aw
enforcenent agency shall investigate the report as required by
Section 260A. 017, Health and Safety Code.

Added by Acts 2011, 82nd Leg., 1st CS., Ch. 7 (S.B. 7), Sec. 1.05(d),
eff. Septenber 28, 2011

Art. 2.272. LAW ENFORCEMENT RESPONSE TO CHI LD SAFETY CHECK
ALERT. (a) |If a peace officer locates a child or other person
listed on the Texas Crine Information Center's child safety check
alert list established under Section 261.3022, Fam |y Code, the
of ficer shall

(1) imediately contact the Departnment of Fam |y and
Protective Services on the departnent's dedi cated | aw enforcenent
t el ephone nunber for statew de intake;

(2) request information fromthe departnment regarding the
ci rcunst ances of the case involving the child or other person; and

(3) request information fromthe child and the other person
regarding the child' s safety, well-being, and current residence.

(b) The peace officer may tenporarily detain the child or other
person to ensure the safety and well-being of the child.

(c) |If the peace officer determ nes that the circunstances
descri bed by Section 262.104, Fam |y Code, exist, the officer may
t ake tenporary possession of the child without a court order as
provi ded by Section 262.104, Famly Code. |If the peace officer does
not take tenporary possession of the child, the officer shall obtain
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the child s current address and any other relevant infornmation and
report that information to the Departnment of Fam |y and Protective
Ser vi ces.

(d) A peace officer who locates a child or other person |isted
on the Texas Crine Information Center's child safety check alert |ist
and who reports the child' s or other person's current address and
other relevant information to the Departnent of Family and Protective
Services shall report to the Texas Crinme Information Center that the
child or other person has been | ocated and to whomthe child was
rel eased, as applicable.

Added by Acts 2015, 84th Leg., R S., Ch. 1056 (H B. 2053), Sec. 6,
eff. Septenber 1, 2015.

Art. 2.273. RELEASE OF CH LD BY LAW ENFORCEMENT OFFI CER. (a)

A | aw enforcenent officer who takes possession of a child under
Section 262.104, Fam |y Code, may release the child to:

(1) a residential child-care facility licensed by the
Departnment of Fam |y and Protective Services under Chapter 42, Human
Resources Code, if the facility is authorized by the departnent to
t ake possession of the child;

(2) a juvenile probation departnment;

(3) the Departnment of Fam |y and Protective Services; or

(4) any other person authorized by |law to take possession
of the child.

(b) Before a |law enforcenent officer may release a child to a
person authorized by |law to take possession of the child other than a
governmental entity, the officer shall

(1) wverify with the National Crime Information Center that
the child is not a mssing child;

(2) search the relevant databases of the National Crine
I nformati on Center system including those pertaining to protection
orders, historical protection orders, warrants, sex offender
regi stries, and persons on supervised rel ease to:

(A) verify that the person to whomthe child is being
rel eased:
(1) does not have a protective order issued agai nst
t he person; and
(i) is not registered as a sex offender unless the
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person is the child s parent or guardian and there are no
restrictions regarding the person's contact with the child; and
(B) obtain any other information the Departnent of
Fam |y and Protective Services considers:
(i) relevant to protect the welfare of the child;
or
(i1i) reflective of the responsibility of the person
to whomthe child is being rel eased;
(3) call the Departnent of Famly and Protective Services
Texas Abuse Hotline to determ ne whether the person to whomthe child
is being released is listed in the registry as a person who abused or
negl ected a chil d;
(4) wverify that the person to whomthe child is being
rel eased is at | east 18 years of age; and
(5 maintain a record regarding the child' s placenent,
i ncl udi ng:
(A) identifying information about the child, including
the child s nane or pseudonyns; and
(B) the nane and address of the person to whomthe
child is being rel eased.

Added by Acts 2017, 85th Leg., R S., Ch. 926 (S.B. 1571), Sec. 1, eff.
Sept enber 1, 2017.

Art. 2.28. DUTIES REGARDI NG M SUSED | DENTITY. On receipt of
information to the effect that a person's identifying information was
falsely given by a person arrested as the arrested person's
identifying information, the |ocal |aw enforcenment agency responsible
for collecting identifying information on arrested persons in the
county in which the arrest was nade shal l

(1) notify the person that:

(A) the person's identifying information was m sused by anot her
person arrested in the county;

(B) the person may file a declaration with the Departnent of
Public Safety under Section 411.0421, CGovernnent Code; and

(C the person is entitled to expunction of information
contained in crimnal records and files under Chapter 55 of this
code; and

(2) notify the Departnent of Public Safety regarding:
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(A) the msuse of the identifying information;

(B) the actual identity of the person arrested, if known by the
agency; and

(C whether the agency was able to notify the person whose
identifying information was m sused.

Added by Acts 2003, 78th Leg., ch. 339, Sec. 1, eff. Sept. 1, 200S3.

Art. 2.29. REPORT REQUI RED I N CONNECTI ON W TH FRAUDULENT USE OR
POSSESSI ON OF | DENTI FYI NG | NFORVATION.  (a) A peace officer to whom
an alleged violation of Section 32.51, Penal Code, is reported shal
make a witten report to the | aw enforcenent agency that enploys the
peace officer that includes the follow ng information:

(1) the nane of the victim

(2) the nanme of the suspect, if known;

(3) the type of identifying information obtained,
possessed, transferred, or used in violation of Section 32.51, Penal
Code; and

(4) the results of any investigation.

(b) On the victims request, the | aw enforcenent agency shal
provi de the report created under Subsection (a) to the victim In
providing the report, the | aw enforcenment agency shall redact any
ot herwi se confidential information that is included in the report,
ot her than the information described by Subsection (a).

Added by Acts 2005, 79th Leg., Ch. 294 (S.B. 122), Sec. 1(a), eff.
Sept enber 1, 2005.

Art. 2.295. REPORT REQUI RED I N CONNECTI ON W TH UNAUTHORI ZED
ACQUI SI TI ON OR TRANSFER OF CERTAI N FI NANCI AL | NFORMATION. (a) A
peace officer to whom an all eged viol ation of Section 31.17, Penal
Code, is reported shall make a witten report to the | aw enforcenent
agency that enploys the peace officer that includes the foll ow ng
i nformation:

(1) the nane of the victim

(2) the nanme of the suspect, if known;

(3) the type of financial sight order or paynment card
infornati on obtained or transferred in violation of Section 31.17,
Penal Code; and
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(4) the results of any investigation.

(b) On the victims request, the | aw enforcenent agency shal
provi de the report created under Subsection (a) to the victim |In
providing the report, the | aw enforcenment agency shall redact any
ot herwi se confidential information that is included in the report,
ot her than the information described by Subsection (a).

Added by Acts 2011, 82nd Leg., R S., Ch. 260 (H B. 1215), Sec. 2, eff.
Septenber 1, 2011

Art. 2.30. REPORT CONCERNI NG CERTAI N ASSAULTI VE OR TERRORI STI C
OFFENSES. (a) This article applies only to the follow ng of fenses:
(1) assault under Section 22.01, Penal Code;
(2) aggravated assault under Section 22.02, Penal Code;
(3) sexual assault under Section 22.011, Penal Code;
(4) aggravated sexual assault under Section 22.021, Penal
Code; and
(5) terroristic threat under Section 22.07, Penal Code.

(b) A peace officer who investigates the all eged comm ssion of
an offense |listed under Subsection (a) shall prepare a witten report
that includes the information required under Article 5.05(a).

(c) On request of a victimof an offense |isted under
Subsection (a), the |local |aw enforcenent agency responsible for
i nvestigating the conm ssion of the offense shall provide the victim
at no cost to the victim with any information that is:

(1) contained in the witten report prepared under
Subsection (b);

(2) described by Article 5.05(a)(1) or (2); and

(3) not exenpt fromdisclosure under Chapter 552,
Gover nment Code, or other |aw

Added by Acts 2007, 80th Leg., R S., Ch. 1057 (H B. 2210), Sec. 1
eff. Septenber 1, 2007.

The followng article was anended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 800, 87th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 2.305. REPORT REQUI RED CONCERNI NG HUMAN TRAFFI CKI NG CASES.
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(a) This article applies only to:

(1) a nunicipal police departnent, sheriff's departnent,
constable's office, county attorney's office, district attorney's
office, and crimnal district attorney's office, as applicable, in a
county with a popul ation of nore than 50, 000; and

(2) the Departnent of Public Safety.

(b) An entity described by Subsection (a) that investigates the
al | eged conmm ssion of an of fense under Chapter 20A, Penal Code, or
the all eged comm ssion of an offense under Chapter 43, Penal Code,
whi ch may involve human trafficking, shall submt to the attorney
general the follow ng information:

(1) the offense being investigated, including a brief
description of the alleged prohibited conduct;

(2) regarding each person suspected of conmtting the
of fense and each victimof the offense:

(A) the person's:

(i) age;

(ii1) gender; and

(itii) race or ethnicity, as defined by Article
2.132; and

(B) the case nunber associated with the offense and the
person suspected of commtting the offense;

(3) the date, tine, and location of the alleged offense;

(4) the type of human trafficking involved, including:

(A) forced | abor or services, as defined by Section
20A. 01, Penal Code;

(B) <causing the victimby force, fraud, or coercion to
engage i n prohibited conduct involving one or nore sexual activities,
i ncl udi ng conduct described by Section 20A. 02(a)(3), Penal Code; or

(C causing a child victimby any neans to engage in,
or becone the victimof, prohibited conduct involving one or nore
sexual activities, including conduct described by Section
20A.02(a)(7), Penal Code;

(5) if available, information regarding any victins'
service organi zation or programto which the victimwas referred as
part of the investigation; and

(6) the disposition of the investigation, regardl ess of the
manner of di sposition.

(c) An attorney representing the state who prosecutes the
al | eged conm ssion of an of fense under Chapter 20A, Penal Code, or
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the all eged comm ssion of an offense under Chapter 43, Penal Code,
whi ch may involve human trafficking, shall submt to the attorney
general the follow ng information:

(1) the offense being prosecuted, including a brief
description of the alleged prohibited conduct;

(2) any other charged offense that is part of the sanme
crimnal episode out of which the offense described by Subdivision
(1) arose;

(3) the information descri bed by Subsections (b)(2), (3),
(4), and (5); and

(4) the disposition of the prosecution, regardless of the
manner of disposition.

(d) The attorney general shall enter into a contract with a
university that provides for the university's assistance in the
coll ection and anal ysis of information received under this article.

(e) In consultation with the entities described by Subsection
(a), the attorney general shall adopt rules to adm nister this
article, including rules prescribing:

(1) the formand nmanner of subm ssion of a report required
by Subsection (b) or (c); and

(2) additional information to include in a report required
by Subsection (b) or (c).

Added by Acts 2019, 86th Leg., RS., Ch. 1303 (H B. 3800), Sec. 1
eff. Septenber 1, 2019.

Text of article as added by Acts 2011, 82nd Leg., RS., Ch. 176 (S. B
604), Sec. 1

For text of article as added by Acts 2011, 82nd Leg., R S., Ch. 1341
(S.B. 1233), Sec. 2, see other Art. 2.31.

Art. 2.31. COUNTY JAILERS. If a jailer licensed under Chapter
1701, Cccupations Code, has successfully conpleted a training program
provi ded by the sheriff, the jailer may execute | awful process issued
to the jailer by any nagistrate or court on a person confined in the
jail at which the jailer is enployed to the sanme extent that a peace
officer is authorized to execute process under Article 2.13(b)(2),

i ncl udi ng:
(1) a warrant under Chapter 15, 17, or 18;
(2) a capias under Chapter 17 or 23;
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(3) a subpoena under Chapter 20A or 24; or
(4) an attachnent under Chapter 20A or 24.

Added by Acts 2011, 82nd Leg., R S., Ch. 176 (S.B. 604), Sec. 1, eff.
Sept enber 1, 2011.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 2.07, eff.
January 1, 2021.

Text of article as added by Acts 2011, 82nd Leg., R S., Ch. 1341
(S.B. 1233), Sec. 2

For text of article as added by Acts 2011, 82nd Leg., R S., Ch. 176
(S.B. 604), Sec. 1, see other Art. 2.31.

Art. 2.31. COUNTY JAILERS. A jailer licensed under Chapter
1701, Cccupations Code, nay execute | awful process issued to the
jailer by any magi strate or court on a person confined in the jail at
which the jailer is enployed to the sane extent that a peace officer
is authorized to execute process under Article 2.13(b)(2), including:

(1) a warrant under Chapter 15, 17, or 18;
(2) a capias under Chapter 17 or 23;

(3) a subpoena under Chapter 20A or 24; or
(4) an attachnent under Chapter 20A or 24.

Added by Acts 2011, 82nd Leg., R S., Ch. 1341 (S.B. 1233), Sec. 2,
eff. June 17, 2011.
Amended by:

Acts 2019, 86th Leg., R'S., Ch. 469 (H.B. 4173), Sec. 2.08, eff.
January 1, 2021.

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 375, 87th Legislature,
Regul ar Session, for amendnents affecting the follow ng section.

Art. 2.32. ELECTRONI C RECORDI NG OF CUSTODI AL | NTERROGATI ONS.
(a) In this article:

(1) "Electronic recording"” neans an audiovisual electronic
recording, or an audio recording if an audiovisual electronic
recording is unavailable, that is authentic, accurate, and unaltered.

(2) "Law enforcenent agency" neans an agency of the state,
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or of a county, nmunicipality, or other political subdivision of this
state, that enploys peace officers who, in the routine performance of
the officers' duties, conduct custodial interrogations of persons
suspected of commtting crimnal offenses.

(3) "Place of detention"” nmeans a police station or other
building that is a place of operation for a | aw enforcenent agency,
i ncludi ng a muni ci pal police departnment or county sheriff's
departnent, and is owned or operated by the |aw enforcenent agency
for the purpose of detaining persons in connection with the suspected
violation of a penal law. The term does not include a courthouse.

(b) Unless good cause exists that nmakes el ectronic recording
i nfeasi ble, a |l aw enforcenent agency shall nake a conplete and
cont enpor aneous el ectroni ¢ recordi ng of any custodial interrogation
that occurs in a place of detention and is of a person suspected of
commtting or charged with the comm ssion of an of fense under:

(1) Section 19.02, Penal Code (rurder);

(2) Section 19.03, Penal Code (capital nurder);

(3) Section 20.03, Penal Code (kidnapping);

(4) Section 20.04, Penal Code (aggravated ki dnapping);

(5) Section 20A.02, Penal Code (trafficking of persons);

(6) Section 20A.03, Penal Code (continuous trafficking of
per sons) ;

(7) Section 21.02, Penal Code (continuous sexual abuse of
young child or children);

(8) Section 21.11, Penal Code (indecency with a child);

(9) Section 21.12, Penal Code (inproper relationship
bet ween educat or and student);

(10) Section 22.011, Penal Code (sexual assault);

(11) Section 22.021, Penal Code (aggravated sexual
assault); or

(12) Section 43.25, Penal Code (sexual performance by a
child).

(c) For purposes of Subsection (b), an electronic recordi ng of
a custodial interrogation is conplete only if the recording:

(1) begins at or before the tinme the person being
interrogated enters the area of the place of detention in which the
custodial interrogation will take place or receives a warning
descri bed by Section 2(a), Article 38.22, whichever is earlier; and

(2) continues until the tinme the interrogation ceases.

(d) For purposes of Subsection (b), good cause that nakes
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el ectronic recording infeasible includes the foll ow ng:

(1) the person being interrogated refused to respond or
cooperate in a custodial interrogation at which an electronic
recordi ng was bei ng nade, provided that:

(A) a contenporaneous recording of the refusal was
made; or

(B) the peace officer or agent of the |aw enforcenent
agency conducting the interrogation attenpted, in good faith, to
record the person's refusal but the person was unwilling to have the
refusal recorded, and the peace officer or agent contenporaneously,
in witing, docunented the refusal

(2) the statenent was not nade as the result of a custodi al
interrogation, including a statenment that was made spontaneously by
t he accused and not in response to a question by a peace officer;

(3) the peace officer or agent of the | aw enforcenent
agency conducting the interrogation attenpted, in good faith, to
record the interrogation but the recordi ng equi pnment did not
function, the officer or agent inadvertently operated the equi pnment
incorrectly, or the equi pnent mal functioned or stopped operating
wi t hout the know edge of the officer or agent;

(4) exigent public safety concerns prevented or rendered
i nfeasi ble the maki ng of an el ectronic recording of the statenent; or

(5) the peace officer or agent of the |aw enforcenent
agency conducting the interrogation reasonably believed at the tinme
the interrogati on cormenced that the person being interrogated was
not taken into custody for or being interrogated concerning the
commi ssion of an offense |listed in Subsection (b).

(e) A recording of a custodial interrogation that conplies with
this article is exenpt from public disclosure as provided by Section
552. 108, Governnent Code.

Added by Acts 2017, 85th Leg., R S., Ch. 686 (H B. 34), Sec. 1, eff.
Septenber 1, 2017.

Added by Acts 2017, 85th Leg., R S., Ch. 1122 (S.B. 1253), Sec. 1
ef f. Septenber 1, 2017.

CHAPTER 3. DEFI NI TI ONS
Art. 3.01. WORDS AND PHRASES. AlIl words, phrases and terns used
in this Code are to be taken and understood in their usual
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acceptation in comon | anguage, except where specially defined.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1975,
64th Leg., p. 909, ch. 341, Sec. 1, eff. June 19, 1975.

Art. 3.02. CRIM NAL ACTION. A crimnal action is prosecuted in
the nane of the State of Texas agai nst the accused, and is conducted
by sone person acting under the authority of the State, in accordance
with its | aws.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 3.03. OFFICERS. The general term"officers" includes both
magi strates and peace officers.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 3.04. OFFICIAL M SCONDUCT. In this code:

(1) "Oficial msconduct” nmeans an offense that is an
intentional or knowing violation of a |law conmtted by a public
servant while acting in an official capacity as a public servant.

(2) "Public servant” has the neaning assigned by Section 1.07,
Penal Code.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.03, eff. Sept. 1,
1994.

Art. 3.05. RACIAL PROFILING In this code, "racial profiling"
nmeans a | aw enforcenment-initiated action based on an individual's
race, ethnicity, or national origin rather than on the individual's
behavi or or on information identifying the individual as having
engaged in crimnal activity.

Added by Acts 2001, 77th Leg., ch. 947, Sec. 2, eff. Sept. 1, 2001.

CHAPTER 4. COURTS AND CRI M NAL JURI SDI CTI ON
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The followi ng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3774, 87th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 4.01. WHAT COURTS HAVE CRIM NAL JURI SDI CTION. The

followi ng courts have jurisdiction in crimnal actions:
The Court of Crim nal Appeals;
Courts of appeals;
The district courts;
The crimnal district courts;
. The magi strates appointed by the judges of the district
courts of Bexar County, Dallas County, Tarrant County, or Travis
County that give preference to crimnal cases and the magistrates
appoi nted by the judges of the crimnal district courts of Dallas
County or Tarrant County;

6. The county courts;

7. Al county courts at lawwith crimnal jurisdiction;

8. County crimnal courts;

9. Justice courts;

10. Municipal courts;

11. The magi strates appointed by the judges of the district
courts of Lubbock County; and

12. The magi strates appointed by the EIl Paso Council of

gk owobdPE

Judges.

Amended by:
Acts 2019, 86th Leg., R S., Ch. 606 (S.B. 891), Sec. 5.02, eff.
Septenber 1, 2019.

Art. 4.02. EXI STI NG COURTS CONTI NUED. No existing courts shal
be abolished by this Code and shall continue with the jurisdiction,
organi zation, terms and powers currently existing unless otherw se
provi ded by | aw

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.03. COURTS OF APPEALS. The Courts of Appeals shall have
appel late jurisdiction coextensive with the limts of their
respective districts in all crimnal cases except those in which the
deat h penalty has been assessed. This Article shall not be so
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construed as to enbrace any case whi ch has been appeal ed from any
inferior court to the county court, the county crimnal court, or
county court at law, in which the fine inposed or affirnmed by the
county court, the county crimnal court or county court at |aw does
not exceed one hundred dollars, unless the sole issue is the
constitutionality of the statute or ordi nance on which the conviction
i s based.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1981, 67th Leg., p. 802, ch. 291, Sec. 102, eff.
Sept. 1, 1981.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1324 (S.B. 480), Sec. 1, eff.
June 17, 2011.

Art. 4.04. COURT OF CRIM NAL APPEALS

Sec. 1. The Court of Crimnal Appeals and each judge thereof
shal | have, and is hereby given, the power and authority to grant and
i ssue and cause the issuance of wits of habeas corpus, and, in
crimnal law matters, the wits of mandanus, procedendo, prohibition,
and certiorari. The court and each judge thereof shall have, and is
hereby given, the power and authority to grant and issue and cause
t he i ssuance of such other wits as nmay be necessary to protect its
jurisdiction or enforce its judgnents.

Sec. 2. The Court of Crim nal Appeals shall have, and is hereby
given, final appellate and review jurisdiction in crimnal cases
coextensive with the limts of the state, and its determ nations
shall be final. The appeal of all cases in which the death penalty
has been assessed shall be to the Court of Criminal Appeals. 1In
addition, the Court of Crimnal Appeals may, on its own notion, with
or without a petition for such discretionary review being filed by
one of the parties, review any decision of a court of appeals in a
crimnal case. Discretionary review by the Court of Crim nal Appeals
is not a matter of right, but of sound judicial discretion.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1971, 62nd Leg., p. 2536, Sec.6, eff. Aug. 30, 1971
Acts 1981, 67th Leg., p. 802, ch. 291, Sec. 103, eff. Sept. 1, 1981.
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Art. 4.05. JURI SDICTION OF DI STRICT COURTS. District courts and
crimnal district courts shall have original jurisdiction in crimnal
cases of the grade of felony, of all m sdenmeanors involving official
m sconduct, and of m sdeneanor cases transferred to the district
court under Article 4.17 of this code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1983, 68th Leg., p. 1585, ch. 303, Sec. 5, eff. Jan.
1, 1984.

Art. 4.06. WHEN FELONY | NCLUDES M SDEMEANOR. Upon the trial of
a felony case, the court shall hear and determ ne the case as to any
grade of offense included in the indictnment, whether the proof shows
a felony or a m sdeneanor.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.07. JURI SDI CTI ON OF COUNTY COURTS. The county courts
shal |l have original jurisdiction of all m sdeneanors of which
exclusive original jurisdiction is not given to the justice court,
and when the fine to be inposed shall exceed five hundred doll ars.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 1991, 72nd Leg., ch. 108, Sec. 3, eff. Sept. 1, 1991.

Art. 4.08. APPELLATE JURI SDI CTI ON OF COUNTY COURTS. The county
courts shall have appellate jurisdiction in crimnal cases of which
justice courts and other inferior courts have original jurisdiction.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.09. APPEALS FROM I NFERI OR COURT. If the jurisdiction of
any county court has been transferred to the district court or to a
county court at law, then an appeal froma justice or other inferior
court will lie to the court to which such appellate jurisdiction has
been transferred.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.10. TO FORFEIT BAIL BONDS. County courts and county
courts at |law shall have jurisdiction in the forfeiture and fina
judgnent of all bail bonds and personal bonds taken in crimnal cases
of which said courts have jurisdiction.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.11. JURI SDI CTI ON OF JUSTI CE COURTS. (a) Justices of the
peace shall have original jurisdiction in crimnal cases:

(1) punishable by fine only or punishable by:

(A) a fine; and

(B) as authorized by statute, a sanction not consisting of
confinenment or inprisonnent; or

(2) arising under Chapter 106, Al coholic Beverage Code, that do
not include confinenent as an authorized sancti on.

(b) The fact that a conviction in a justice court has as a
consequence the inposition of a penalty or sanction by an agency or
entity other than the court, such as a denial, suspension, or
revocation of a privilege, does not affect the original jurisdiction
of the justice court.

(c) A justice court has concurrent jurisdiction with a
muni ci pal court in crimnal cases that arise in the nmunicipality's
extraterritorial jurisdiction and that arise under an ordi nance of
the municipality applicable to the extraterritorial jurisdiction
under Section 216.902, Local CGovernnment Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1991, 72nd Leg., ch. 108, Sec. 4, eff. Sept. 1, 1991;
Acts 1995, 74th Leg., ch. 449, Sec. 1, eff. Sept. 1, 1995; Subsec.
(a) anended by Acts 1997, 75th Leg., ch. 533, Sec. 1, eff. Sept. 1,
1997; anmended by Acts 1997, 75th Leg., ch. 1013, Sec. 38, eff. Sept.
1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 612 (H B. 413), Sec. 13, eff.
Sept enber 1, 2007.
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Art. 4.12. M SDEMEANOR CASES; PRECINCT IN WH CH DEFENDANT TO BE
TRIED I N JUSTI CE COURT. (a) Except as otherw se provided by this
article, a m sdeneanor case to be tried in justice court shall be
tried:

(1) in the precinct in which the offense was comm tted;

(2) in the precinct in which the defendant or any of the
def endant s resi de;

(3) with the witten consent of the state and each
def endant or the defendant's attorney, in any other precinct within
t he county; or

(4) if the offense was commtted in a county with a
popul ation of 3.3 mllion or nore, in any precinct in the county that
is adjacent to the precinct in which the offense was comm tted.

(b) I'n any m sdeneanor case in which the offense was conmtted
in a precinct where there is no qualified justice court, then trial
shal | be hel d:

(1) in the next adjacent precinct in the same county which has a
duly qualified justice court; or

(2) in the precinct in which the defendant may reside.

(c) I'n any m sdeneanor case in which each justice of the peace
in the precinct where the offense was conmtted is disqualified for
any reason, such case may be tried in the next adjoining precinct in
the sane county having a duly qualified justice of the peace.

(d) A defendant who is taken before a magi strate in accordance
with Article 15.18 may waive trial by jury and enter a witten plea
of guilty or nolo contendere.

(e) The justices of the peace in each county shall, by majority
vote, adopt | ocal rules of adm nistration regarding the transfer of a
pendi ng m sdenmeanor case fromone precinct to a different precinct.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1999, 76th Leg., ch. 1545, Sec. 2, eff. Sept. 1
1999; Subsec. (d) added by Acts 2001, 77th Leg., ch. 145, Sec. 1
eff. Sept. 1, 2001.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1086 (S.B. 1200), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (H.B. 79), Sec. 5.05, eff.
January 1, 2012.
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Art. 4.13. JUSTICE MAY FORFEIT BOND. A justice of the peace
shal | have the power to take forfeitures of all bonds given for the
appearance of any party at his court, regardl ess of the anount.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The followi ng article was anmended by the 87th Legi sl ature. Pending
publication of the current statutes, see H B. 3774, 87th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 4.14. JURI SDI CTI ON OF MUNI Cl PAL COURT. (a) A nunici pal
court, including a municipal court of record, shall have excl usive
original jurisdiction within the territorial limts of the
municipality in all crimnal cases that:

(1) arise under the ordinances of the nunicipality; and

(2) are punishable by a fine not to exceed:

(A) $2,000 in all cases arising under nunici pal
ordi nances that govern fire safety, zoning, or public health and
sanitation, other than the dunping of refuse;

(B) $4,000 in cases arising under nunicipal ordi nances
t hat govern the dunping of refuse; or

(C $500 in all other cases arising under a rmunici pal
or di nance.

(b) The rmunicipal court shall have concurrent jurisdiction with
the justice court of a precinct in which the municipality is |ocated
inall crimnal cases arising under state |aw that:

(1) arise within the territorial limts of the municipality
and are punishable by fine only, as defined in Subsection (c) of this
article; or

(2) arise under Chapter 106, Al coholic Beverage Code, and do
not include confinenent as an authorized sancti on.

(c) Inthis article, an offense which is punishable by "fine
only" is defined as an offense that is punishable by fine and such
sanctions, if any, as authorized by statute not consisting of
confinenment in jail or inprisonnment.

(d) The fact that a conviction in a nunicipal court has as a
consequence the inposition of a penalty or sanction by an agency or
entity other than the court, such as a denial, suspension, or
revocation of a privilege, does not affect the original jurisdiction
of the municipal court.
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(e) The rmunicipal court has jurisdiction in the forfeiture and
final judgnent of all bail bonds and personal bonds taken in crim nal
cases of which the court has jurisdiction.

(f) A nnunicipality with a population of 1.19 mllion or nore
and another rmunicipality contiguous to that municipality may enter
into an agreenment providing concurrent jurisdiction for the nunicipal
courts of either jurisdiction for all crimnal cases arising from
of fenses under state |law that are:

(1) commtted on the boundary of those nunicipalities or in
one or both of the foll ow ng areas:
(A wthin 200 yards of that boundary; or
(B) within 2.25 mles of that boundary on a segnent of
hi ghway in the state highway systemthat traverses a nmjor water
supply reservoir; and
(2) punishable by fine only.

(g0 Anunicipality nay enter into an agreenent with a
contiguous municipality or a municipality with boundaries that are
within one-half mle of the nmunicipality seeking to enter into the
agreenent to establish concurrent jurisdiction of the nunicipal
courts in the nunicipalities and provide original jurisdiction to a
muni ci pal court in which a case is brought as if the nunicipal court
were located in the nmunicipality in which the case arose, for:

(1) all cases in which either nunicipality has jurisdiction
under Subsection (a); and

(2) <cases that arise under Section 821.022, Health and
Saf ety Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1983, 68th Leg., p. 3840, ch. 601, Sec. 3, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 329, Sec. 3, eff. Sept. 1, 1985;
Acts 1987, 70th Leg., ch. 641, Sec. 2, eff. Sept. 1, 1987; Acts
1987, 70th Leg., ch. 680, Sec. 1, eff. Sept. 1, 1987; Acts 1995,
74th Leg., ch. 449, Sec. 3, eff. Sept. 1, 1995; Subsec. (b) anended
by Acts 1997, 75th Leg., ch. 1013, Sec. 39, eff. Sept. 1, 1997,
Subsec. (c) amended by Acts 1997, 75th Leg., ch. 533, Sec. 2, eff.
Sept. 1, 1997.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 230 (S.B. 1504), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 76 (H B. 984), Sec. 2, eff. My
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19, 2011.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2015, 84th Leg., R S.,
June 19, 2015.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

680 (H.B. 274), Sec. 3, eff.
935 (H. B. 2398), Sec. 1, eff.

1154 (S.B. 631), Sec. 1, eff.

& g2 8 8

1004 (H. B. 1264), Sec. 1, eff.

Art. 4.15. MAY SIT AT ANY TIME. Justice courts and corporation
courts may sit at any time to try crimnal cases over which they have
jurisdiction. Any case in which a fine my be assessed shall be
tried in accordance with the rules of evidence and this Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.16. CONCURRENT JURI SDI CTION. When two or nore courts
have concurrent jurisdiction of any crimnal offense, the court in
whi ch an indictnent or a conplaint shall first be filed shall retain
jurisdiction except as provided in Article 4.12.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 4.17. TRANSFER OF CERTAIN M SDEMEANCORS. On a plea of not
guilty to a m sdeneanor offense punishable by confinenent in jail,
entered in a county court of a judge who is not a |licensed attorney,
on the nmotion of the state or the defendant, the judge may transfer
the case to a district court having jurisdiction in the county or to
a county court at law in the county presided over by a judge who is a
licensed attorney. The judge nmay make the transfer on his own
notion. The attorney representing the state in the case in county
court shall continue the prosecution in the court to which the case
is transferred. Provided, in no case nmay any such case be
transferred to a district court except with the witten consent of
the judge of the district court to which the transfer is sought.

Added by Acts 1983, 68th Leg., p. 1586, ch. 303, Sec. 6, eff. Jan. 1,
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1984. Amended by Acts 1989, 71st Leg., ch. 295, Sec. 1, eff. Sept.
1, 1989.

Art. 4.18. CLAIM OF UNDERAGE. (a) A claimthat a district
court or crimnal district court does not have jurisdiction over a
person because jurisdiction is exclusively in the juvenile court and
that the juvenile court could not waive jurisdiction under Section
8.07(a), Penal Code, or did not waive jurisdiction under Section
8.07(b), Penal Code, nust be nade by witten notion in bar of
prosecution filed with the court in which crimnal charges agai nst
the person are filed.

(b) The notion nmust be filed and presented to the presiding
j udge of the court:

(1) if the defendant enters a plea of guilty or no contest,
before the plea;

(2) if the defendant's guilt or punishnment is tried or
determ ned by a jury, before selection of the jury begins; or

(3) if the defendant's guilt is tried by the court, before the
first witness is sworn.

(c) Unless the notion is not contested, the presiding judge
shal |l pronmptly conduct a hearing without a jury and rule on the
notion. The party making the notion has the burden of establishing
by a preponderance of the evidence those facts necessary for the
notion to prevail.

(d) A person may not contest the jurisdiction of the court on
the ground that the juvenile court has exclusive jurisdiction if:

(1) the person does not file a notion within the tine
requirenments of this article; or

(2) the presiding judge finds under Subsection (c) that a notion
made under this article does not prevail.

(e) An appellate court may review a trial court's determ nation
under this article, if otherw se authorized by law, only after
conviction in the trial court.

(f) Acourt that finds that it lacks jurisdiction over a case
because exclusive jurisdictionis in the juvenile court shal
transfer the case to the juvenile court as provided by Section 51. 08,
Fam |y Code.

(g) This article does not apply to a claimof a defect or error
in a discretionary transfer proceeding in juvenile court. A
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def endant may appeal a defect or error only as provided by Chapter
56, Fam |y Code.

Added by Acts 1995, 74th Leg., ch. 262, Sec. 80, eff. Jan. 1, 1996.
Amended by Acts 1999, 76th Leg., ch. 1477, Sec. 27, eff. Sept. 1
1999; Subsec. (g) added by Acts 1999, 76th Leg., ch. 1477, Sec. 28,
eff. Sept. 1, 1999.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 74 (S.B. 888), Sec. 1, eff.
Septenber 1, 2015.

Art. 4.19. TRANSFER OF PERSON CERTI FI ED TO STAND TRI AL AS AN
ADULT. (a) Notwithstanding the order of a juvenile court to detain
a person under the age of 17 who has been certified to stand trial as
an adult in a certified juvenile detention facility under Section
54.02(h), Fam |y Code, the judge of the crimnal court having
jurisdiction over the person may order the person to be transferred
to an adult facility. A child who is transferred to an adult
facility nmust be detained under conditions neeting the requirenents
of Section 51.12, Fam |y Code.

(b) ©On the 17th birthday of a person described by Subsection
(a) who is detained in a certified juvenile detention facility under
Section 54.02(h), Famly Code, the judge of the crimnal court having
jurisdiction over the person shall order the person to be transferred
to an adult facility.

Added by Acts 2011, 82nd Leg., R S., Ch. 1087 (S.B. 1209), Sec. 5,
eff. Septenber 1, 2011
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1299 (H B. 2862), Sec. 1, eff.
Septenber 1, 2013.

CHAPTER 5. FAM LY VI OLENCE PREVENTI ON
Art. 5.01. LEGQ SLATIVE STATEMENT. (a) Famly violence is a
serious danger and threat to society and its nenbers. Victins of
famly violence are entitled to the maxi mum protection from harm or
abuse or the threat of harmor abuse as is permtted by | aw
(b) I'n any | aw enforcenent, prosecutorial, or judicial response
to allegations of famly violence, the responding | aw enforcenent or
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judicial officers shall protect the victim wthout regard to the
rel ati onship between the all eged of fender and victim

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.

Art. 5.02. DEFINITIONS. In this chapter, "famly viol ence,"”
"fam ly," "household,"” and "nmenber of a househol d* have the neani ngs
assigned by Chapter 71, Famly Code.

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 2003, 78th Leg., ch. 1276, Sec. 7.002(c), eff. Sept.
1, 2003.

Art. 5.03. FAMLY OR HOUSEHCOLD RELATI ONSHI P DOES NOT CREATE AN
EXCEPTI ON TO OFFI CI AL DUTIES. A general duty prescribed for an
of ficer by Chapter 2 of this code is not waived or excepted in any
famly viol ence case or investigation because of a famly or
househol d rel ati onship between an all eged violator and the victim of
famly violence. A peace officer's or a nmagistrate's duty to prevent
t he conm ssion of crimnal offenses, including acts of famly
viol ence, is not waived or excepted because of a famly or househol d
rel ati onship between the potential violator and victim

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.

Art. 5.04. DUTIES OF PEACE OFFI CERS. (a) The primary duties of
a peace officer who investigates a famly violence allegation or who
responds to a disturbance call that may involve famly violence are
to protect any potential victimof famly violence, enforce the |aw
of this state, enforce a protective order from another jurisdiction
as provided by Chapter 88, Fam |y Code, and make | awful arrests of
vi ol at ors.

(a-1) A peace officer who investigates a famly viol ence
al l egation or who responds to a disturbance call that nmay involve
fam |y viol ence shall determ ne whether the address of the persons
involved in the allegation or call matches the address of a current
Iicensed foster hone or verified agency foster hone listed in the
Texas Crinme Information Center.
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(b) A peace officer who investigates a famly viol ence
al l egation or who responds to a disturbance call that may involve
famly violence shall advise any possible adult victimof al
reasonabl e neans to prevent further fam|ly violence, including giving
witten notice of a victims legal rights and renedi es and of the
availability of shelter or other community services for famly
vi ol ence victins.

(c) Awitten notice required by Subsection (b) of this article
is sufficient if it is in substantially the followwng formwth the
required information in English and in Spanish inserted in the
noti ce:

"It is acrinme for any person to cause you any physical injury
or harm EVEN | F THAT PERSON I S A MEMBER OR FORMER MEMBER OF YOUR
FAM LY OR HOUSEHOLD.

"NOTI CE TO ADULT VICTIMS OF FAM LY VI OLENCE

"Please tell the investigating peace officer:

"I F you, your child, or any other household resident has been
i njured; or

"I'F you feel you are going to be in danger when the officer
| eaves or | ater.

"You have the right to:

"ASK the | ocal prosecutor to file a crimnal conplaint against
the person commtting famly violence; and

"APPLY to a court for an order to protect you (you should
consult a legal aid office, a prosecuting attorney, or a private
attorney). If a famly or household nenber assaults you and is
arrested, you may request that a nmagistrate's order for energency
protection be issued. Please informthe investigating officer if you
want an order for enmergency protection. You need not be present when
the order is issued. You cannot be charged a fee by a court in
connection with filing, serving, or entering a protective order. For
exanpl e, the court can enter an order that:

"(1) the abuser not commt further acts of violence;

"(2) the abuser not threaten, harass, or contact you at hone;

"(3) directs the abuser to | eave your househol d; and

"(4) establishes tenporary custody of the children and directs
t he abuser not to interfere with the children or any property.

"A VI OLATI ON OF CERTAI N PROVI SI ONS OF COURT- ORDERED PROTECTI ON
(such as (1) and (2) above) NMAY BE A FELONY.

"CALL THE FOLLOW NG VI OLENCE SHELTERS OR SOCI AL ORGANI ZATIONS | F
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YOU NEED PROTECTI ON:

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1991, 72nd Leg., ch. 366, Sec. 4, eff. Sept. 1, 1991;
Subsec. (c) anended by Acts 1995, 74th Leg., ch. 1024, Sec. 24, eff.
Sept. 1, 1995; Subsec. (a) anended by Acts 1997, 75th Leg., ch.
1193, Sec. 23, eff. Sept. 1, 1997; Subsec. (c) anended by Acts 1997,
75th Leg., ch. 610, Sec. 2, eff. Sept. 1, 1997.

Amended by:
Acts 2007, 80th Leg., RS., Ch. 524 (S.B. 723), Sec. 2, eff. June
16, 2007.

Art. 5.045. STANDBY ASSI STANCE; LIABILITY. (a) In the
di scretion of a peace officer, the officer may stay with a victim of
famly violence to protect the victimand allow the victimto take
t he personal property of the victimor of a child in the care of the
victimto a place of safety in an orderly manner.

(b) A peace officer who provides assistance under Subsection (a)
of this article is not:

(1) civilly liable for an act or om ssion of the officer that
arises in connection with providing the assistance or determ ning
whet her to provide the assistance; or

(2) civilly or crimnally liable for the wongful appropriation
of any personal property by the victim

Added by Acts 1995, 74th Leg., ch. 565, Sec. 1, eff. June 14, 1995.

Art. 5.05. REPORTS AND RECORDS. (a) A peace officer who

investigates a famly violence incident or who responds to a
di sturbance call that may involve famly violence shall make a
witten report, including but not limted to:

(1) the nanmes of the suspect and conpl ai nant;

(2) the date, tinme, and |ocation of the incident;

(3) any visible or reported injuries;

(4) a description of the incident and a statenment of its
di sposition; and

(5) whether the suspect is a nenber of the state mlitary
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forces or is serving in the arned forces of the United States in an
active-duty status.

(a-1) In addition to the witten report required under
Subsection (a), a peace officer who investigates a fam |y viol ence
i ncident or who responds to a disturbance call that may invol ve
famly violence shall make a report to the Departnment of Famly and
Protective Services if the location of the incident or call, or the
known address of a person involved in the incident or call, matches
the address of a current licensed foster hone or a verified agency
foster home as listed in the Texas Crine Information Center. The
report under this subsection nay be nade orally or electronically and
must :

(1) include the information required by Subsection (a); and

(2) be filed with the Departnent of Fam ly and Protective
Services within 24 hours of the beginning of the investigation or
recei pt of the disturbance call.

(a-2) |If a suspect is identified as being a nenber of the
mlitary, as described by Subsection (a)(5), the peace officer shal
provide witten notice of the incident or disturbance call to the
staff judge advocate at Joint Force Headquarters or the provost
marshal of the mlitary installation to which the suspect is assigned
with the intent that the commandi ng officer will be notified, as
appl i cabl e.

(b) Each local |aw enforcenent agency shall establish a
departnmental code for identifying and retrieving famly viol ence
reports as outlined in Subsection (a) of this section. A district or
county attorney or an assistant district or county attorney
exercising authority in the county where the | aw enforcenent agency
mai ntains records under this section is entitled to access to the
records. The Departnent of Famly and Protective Services is
entitled to access the records relating to any person who is 14 years
of age or older and who resides in a |icensed foster hone or a
verified agency foster hone.

(c) I'n order to ensure that officers responding to calls are
aware of the existence and terns of protective orders, each nunicipa
police departnent and sheriff shall establish procedures within the
department or office to provide adequate information or access to
information for | aw enforcenent officers of the names of persons
protected by a protective order and of persons to whom protective
orders are directed.
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(d) Each | aw enforcenent officer shall accept a certified copy
of an original or nodified protective order as proof of the validity
of the order and it is presuned the order remains valid unless:

(1) the order contains a termnation date that has passed;

(2) it is nore than one year after the date the order was
i ssued; or

(3) the law enforcenent officer has been notified by the clerk
of the court vacating the order that the order has been vacat ed.

(e) A peace officer who nmakes a report under Subsection (a) of
this article shall provide information concerning the incident or
di sturbance to the bureau of identification and records of the
Department of Public Safety for its recordkeeping function under
Section 411.042, CGovernnment Code. The bureau shall prescribe the
formand nature of the information required to be reported to the
bureau by this article.

(f) On request of a victimof an incident of famly violence,
the local |aw enforcenent agency responsible for investigating the
i ncident shall provide the victim at no cost to the victim wth any
information that is:

(1) <contained in the witten report prepared under
Subsection (a);

(2) described by Subsection (a)(1) or (2); and

(3) not exenpt from disclosure under Chapter 552,
Gover nment Code, or other |aw

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.
Subsec. (d) anmended by Acts 1989, 71st Leg., ch. 614, Sec. 27, eff.
Sept. 1, 1989; Acts 1989, 71st Leg., ch. 739, Sec. 8, eff. Sept. 1,
1989; Subsec. (a) anended by and Subsec. (e) added by Acts 1993,
73rd Leg., ch. 900, Sec. 8.01, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 524 (S.B. 723), Sec. 3, eff. June
16, 2007.

Acts 2007, 80th Leg., R S., Ch. 1057 (H B. 2210), Sec. 2, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., RS., Ch. 327 (H B. 2624), Sec. 2, eff.
Septenber 1, 2011

Art. 5.06. DUTIES OF PROSECUTI NG ATTORNEYS AND COURTS. (a)
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Nei ther a prosecuting attorney nor a court may:

(1) dismss or delay any crimnal proceeding that involves a
prosecution for an offense that constitutes famly violence because a
civil proceeding is pending or not pending; or

(2) require proof that a conplaining witness, victim or
defendant is a party to a suit for the dissolution of a marriage or a
suit affecting the parent-child relationship before presenting a
crimnal allegation to a grand jury, filing an information, or
ot herwi se proceeding with the prosecution of a crimnal case.

(b) A prosecuting attorney's decision to file an application for
a protective order under Chapter 71, Fam |y Code, should be nade
W thout regard to whether a crimnal conplaint has been filed by the
applicant. A prosecuting attorney may require the applicant to
provide information for an offense report, relating to the facts
alleged in the application, with a |local |aw enforcenent agency.

(c) The prosecuting attorney having responsibility under Section
71.04(c), Famly Code, for filing applications for protective orders
under Chapter 71, Famly Code, shall provide notice of that
responsibility to all |aw enforcenent agencies within the
jurisdiction of the prosecuting attorney for the prosecuting
attorney.

Added by Acts 1985, 69th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1985.
Amrended by Acts 1989, 71st Leg., ch. 614, Sec. 28, eff. Sept. 1,
1989; Acts 1989, 71st Leg., ch. 739, Sec. 9, eff. Sept. 1, 1989.
Subsec. (c) added by Acts 1995, 74th Leg., ch. 564, Sec. 2, eff.
Sept. 1, 1995; added by Acts 1995, 74th Leg., ch. 1024, Sec. 25,
eff. Sept. 1, 1995.

Art. 5.08. MEDIATION IN FAM LY VI OLENCE CASES. Notw thstandi ng
Article 26.13(g) or 42A.301(b)(15), in a crimnal prosecution arising
fromfamly violence, as that termis defined by Section 71.004,

Fam |y Code, a court shall not refer or order the victimor the
def endant involved to nedi ation, dispute resolution, arbitration, or
other simlar procedures.

Added by Acts 1999, 76th Leg., ch. 389, Sec. 1, eff. Aug. 30, 1999.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 467 (H B. 4170), Sec. 4.002, eff.
Septenber 1, 2019.
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CHAPTER 6. PREVENTI NG OFFENSES BY THE ACT OF MAGQ STRATES AND OTHER
OFFI CERS; EDUCATI ON CONCERNI NG CONSEQUENCES OF CERTAI N OFFENSES
Art. 6.01. WHEN MAG STRATE HEARS THREAT. It is the duty of

every magi strate, when he may have heard, in any manner, that a

t hreat has been nmade by one person to do sone injury to hinself or

t he person or property of another, including the person or property

of his spouse, imediately to give notice to sone peace officer, in

order that such peace officer may use | awful neans to prevent the

i njury.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.

Art. 6.02. THREAT TO TAKE LIFE. [If, within the hearing of a
magi strate, one person shall threaten to take the life of another,
i ncluding that of his spouse, or hinself, the magistrate shall issue
a warrant for the arrest of the person making the threat, or in case
of energency, he may hinself imedi ately arrest such person.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.

Art. 6.03. ON ATTEMPT TO I NJURE. \Whenever, in the presence or
wi thin the observation of a nagistrate, an attenpt is nmade by one
person to inflict an injury upon hinself or to the person or property
of another, including the person or property of his spouse, it is his
duty to use all lawful neans to prevent the injury. This nmay be
done, either by verbal order to a peace officer to interfere and
prevent the injury, or by the issuance of an order of arrest agai nst
the offender, or by arresting the offender; for which purpose he may
call upon all persons present to assist in making the arrest.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.
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Art. 6.04. MAY COVMPEL OFFENDER TO 3 VE SECURI TY. Wen the
person maki ng such threat is brought before a magistrate, he may
conpel himto give security to keep the peace, or commt himto
cust ody.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 6.05. DUTY OF PEACE OFFI CER AS TO THREATS. It is the duty
of every peace officer, when he may have been inforned in any manner
that a threat has been nade by one person to do sone injury to
himsel f or to the person or property of another, including the person
or property of his spouse, to prevent the threatened injury, if
within his power; and, in order to do this, he may call in aid any
nunber of citizens in his county. He may take such neasures as the
person about to be injured mght for the prevention of the offense.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.

Art. 6.06. PEACE OFFI CER TO PREVENT | NJURY. Wenever, in the
presence of a peace officer, or within his view, one person is about
to commt an offense against the person or property of another,

i ncluding the person or property of his spouse, or injure hinself, it
is his duty to prevent it; and, for this purpose the peace officer
may summon any nunber of the citizens of his county to his aid. The
peace officer nust use the anmount of force necessary to prevent the
comm ssion of the offense, and no greater.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1979, 66th Leg., p. 366, ch. 164, Sec. 1, eff. Sept.
1, 1979.

Art. 6.07. CONDUCT OF PEACE OFFI CER. The conduct of peace
officers, in preventing offenses about to be conmitted in their
presence, or within their view, is to be regulated by the sane rules
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as are prescribed to the action of the person about to be injured.
They may use all force necessary to repel the aggression.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 6.10. EDUCATI ONAL PROGRAMS CONCERNI NG CERTAI N OFFENSES
COW TTED BY M NORS; MANDATORY COURT ATTENDANCE. (a) In this
article, "parent" neans a natural or adoptive parent, managi ng or
possessory conservator, or |egal guardian. The term does not include
a parent whose parental rights have been termn nated.

(b) This article applies to a defendant who has not had the
disabilities of mnority renoved and has been charged with an of fense
under Section 43.261, Penal Code.

(c) The judge of a county court:

(1) nust take the defendant's plea in open court; and
(2) shall issue a sumons to conpel the defendant's parent
to be present during:
(A) the taking of the defendant's plea; and
(B) all other proceedings relating to the case.

(d) If a county court finds that a defendant has commtted an
of fense under Section 43.261, Penal Code, the court may enter an
order requiring the defendant to attend and successfully conplete an
educati onal program described by Section 37.218, Education Code, or
anot her equi val ent educational program

(e) A court that enters an order under Subsection (d) shal
require the defendant or the defendant's parent to pay the cost of
attendi ng an educati onal program under Subsection (d) if the court
determ nes that the defendant or the defendant's parent is
financially able to nmake paynent.

Added by Acts 2011, 82nd Leg., R S., Ch. 1322 (S.B. 407), Sec. 6,
ef f. Septenber 1, 2011

Redesi gnated from Code of Crimnal Procedure, Art/Sec 6.09 by Acts
2013, 83rd Leg., RS, Ch. 161 (S.B. 1093), Sec. 22.001(5), eff.
Sept enber 1, 2013.

CHAPTER 7. PROCEEDI NGS BEFORE MAG STRATES TO PREVENT OFFENSES
Art. 7.01. SHALL | SSUE WARRANT. \Whenever a nagistrate is
i nformed upon oath that an offense is about to be commtted agai nst
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t he person or property of the informant, or of another, or that any
person has threatened to commt an offense, the magi strate shal

i medi ately i ssue a warrant for the arrest of the accused; that he
may be brought before such nagistrate or before sonme other nanmed in
t he warrant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.02. APPEARANCE BOND PENDI NG PEACE BOND HEARI NG I n
proceedi ngs under this Chapter, the accused shall have the right to
make an appearance bond; such bond shall be conditioned as
appear ance bonds in other cases, and shall be further conditioned
that the accused, pending the hearing, will not conmt such offense
and that he will keep the peace toward the person threatened or about
to be injured, and toward all others, pending the hearing. Should
t he accused enter into such appearance bond, such fact shall not
constitute any evidence of the accusation brought against himat the
hearing on the nerits before the magi strate.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.03. ACCUSED BROUGHT BEFCORE MAG STRATE. When the accused
has been brought before the magistrate, he shall hear proof as to the
accusation, and if he be satisfied that there is just reason to
apprehend that the offense was intended to be commtted, or that the
threat was seriously nmade, he shall nake an order that the accused
enter into bond in such sumas he may in his discretion require,
conditioned that he will not commt such offense, and that he wl|
keep the peace toward the person threatened or about to be injured,
and toward all others nanmed in the bond for any period of tine, not
to exceed one year fromthe date of the bond. The nmagistrate shal
adnoni sh the accused that if the accused violates a condition of the
bond, the court, in addition to ordering forfeiture of the bond, may
puni sh the accused for contenpt under Section 21.002(c), Governnent
Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1997, 75th Leg., ch. 773, Sec. 1, eff. Sept. 1, 1997.
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Art. 7.04. FORM OF PEACE BOND. Such bond shall be sufficient if
it be payable to the State of Texas, conditioned as required in said
order of the magistrate, be for sone certain sum and be signed by
t he def endant and his surety or sureties and dated, and the
provisions of Article 17.02 permtting the deposit of current United
States noney in lieu of sureties is applicable to this bond. No
error of formshall vitiate such bond, and no error in the
proceedi ngs prior to the execution of the bond shall be a defense in
a suit thereon.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.05. OATH OF SURETY; BOND FILED. The officer taking such
bond shall require the sureties of the accused to nmake oath as to the
val ue of their property as pointed out with regard to bail bonds.
Such officer shall forthwith deposit such bond and oaths in the
office of the clerk of the county where such bond is taken.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.06. AMOUNT OF BAIL. The magistrate, in fixing the anount
of such bonds, shall be governed by the pecuniary circunstances of
t he accused and the nature of the offense threatened or about to be
comm tted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.07. SURETY MAY EXONERATE HI MSELF. A surety upon any such
bond may, at any tine before a breach thereof, exonerate hinself from
the obligations of the sane by delivering to any magi strate of the
county where such bond was taken, the person of the defendant; and
such magi strate shall in that case again require of the defendant
bond, wth other security in the same anount as the first bond; and
t he sane proceeding shall be had as in the first instance, but the
one year's tinme shall commence to run fromthe date of the first
order.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 7.08. FAILURE TO QA VE BOND. If the defendant fail to give
bond, he shall be conmitted to jail for one year fromthe date of the
first order requiring such bond.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.09. DI SCHARGE OF DEFENDANT. A defendant conm tted for
failing to give bond shall be discharged by the officer having himin
custody, upon giving the required bond, or at the expiration of the
time for which he has been comm tted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.10. MAY DI SCHARGE DEFENDANT. |If the magi strate believes
fromthe evidence that there is no good reason to apprehend that the
of fense was intended or wll be conmtted, or that no serious threat
was nade by the defendant, he shall discharge the accused, and nay,
in his discretion, tax the cost of the proceedi ng agai nst the party
maki ng the conpl ai nt.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.13. WHEN THE DEFENDANT HAS COW TTED A CRIME. If it
appears fromthe evidence before the magi strate that the defendant
has commtted a crimnal offense, the sane proceedi ngs shall be had
as in other cases where parties are charged with crine.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.14. COSTS. If the accused is found subject to the charge
and required to give bond, the costs of the proceedings shall be
adj udged agai nst him

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 7.15. MAY ORDER PROTECTI ON. Wen, fromthe nature of the
case and the proof offered to the magistrate, it may appear necessary
and proper, he shall have a right to order any peace officer to
protect the person or property of any individual threatened; and
such peace officer shall have the right to sumon aid by requiring
any nunber of citizens of his county to assist in giving the
protection.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.16. SU T ON BOND. A suit to forfeit any bond taken under
the provisions of this Chapter shall be brought in the nanme of the
State by the district or county attorney in the county where the bond
was taken

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.17. LIMTATION AND PROCEDURE. Suits upon such bonds
shall be commenced within two years fromthe breach of the sanme, and
not thereafter, and shall be governed by the sane rules as civil
actions, except that the sureties may be sued w thout joining the
principal. To entitle the State to recover, it shall only be
necessary to prove that the accused violated any condition of said
bond. The full anmount of such bond may be recovered of the accused
and the sureties.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 7.18. CONTEMPT. Violation of a condition of bond inposed
under this chapter is punishable by:

(1) forfeiture of the bond;

(2) inmposition of the fine and confinenent for contenpt under
Section 21.002(c), Governnent Code; or

(3) both forfeiture of the bond and inposition of the fine and
confi nement .

Added by Acts 1997, 75th Leg., ch. 773, Sec. 2, eff. Sept. 1, 1997.
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Wt hout reference to the anendnent of this chapter, this chapter was
repeal ed by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec.
3.01, eff. January 1, 2021.

CHAPTER 7A. PROTECTI VE ORDER FOR VI CTI M5 OF SEXUAL ASSAULT OR ABUSE

| NDECENT ASSAULT, STALKING OR TRAFFI CKI NG

Art. 7A 01. APPLI CATI ON FOR PROTECTI VE ORDER. (a) The
foll owi ng persons may file an application for a protective order
under this chapter without regard to the relationship between the
applicant and the all eged of fender:

(1) a person who is the victimof an offense under Section
21.02, 21.11, 22.011, 22.012, 22.021, or 42.072, Penal Code;

(2) a person who is the victimof an offense under Section
20A. 02, 20A. 03, or 43.05, Penal Code;

(3) a parent or guardian acting on behalf of a person
younger than 17 years of age who is the victimof an offense |listed
i n Subdivision (1);

(4) a parent or guardian acting on behalf of a person
younger than 18 years of age who is the victimof an offense |listed
i n Subdivision (2); or

(5) a prosecuting attorney acting on behalf of a person
descri bed by Subdivision (1), (2), (3), or (4).

(a-1) Except as provided by Subsection (a-2), if an application
has not yet been filed in the case under Subsection (a), the attorney
representing the state shall pronptly file an application for a
protective order with respect to each victimof an offense listed in
Subdi vision (1) or (2) of that subsection follow ng the offender’'s
conviction of or placenment on deferred adjudication community
supervi sion for the offense.

(a-2) The attorney representing the state may not file an
application under Subsection (a-1) with respect to a victimwho is at
| east 18 years of age if the victimrequests that the attorney
representing the state not file the application.

(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173
), Sec. 3.01, eff. January 1, 2021.

Added by Acts 2003, 78th Leg., ch. 836, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.05, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 882 (H B. 1988), Sec. 1, eff.
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Sept enber 1, 2007.

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 2.02, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 135 (S.B. 250), Sec. 2, eff.
Septenber 1, 2011

Acts 2013, 83rd Leg., RS., Ch. 520 (S.B. 357), Sec. 2, eff.
Sept enber 1, 2013.

Acts 2013, 83rd Leg., RS., Ch. 1252 (H.B. 8), Sec. 2, eff.
Septenber 1, 2013.

Acts 2015, 84th Leg., RS., Ch. 1032 (H. B. 1447), Sec. 1, eff.
Septenber 1, 2015.

Acts 2015, 84th Leg., R S., Ch. 1153 (S.B. 630), Sec. 1, eff.
Sept enber 1, 2015.

Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 3.01, eff.
January 1, 2021

Acts 2019, 86th Leg., RS., Ch. 955 (S.B. 194), Sec. 3, eff.
Sept enber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 1066 (H B. 1343), Sec. 1, eff.
Sept enber 1, 2019.

Art. 7A.02. TEWMPORARY EX PARTE ORDER If the court finds from

the information contained in an application for a protective order
that there is a clear and present danger of sexual assault or abuse,
i ndecent assault, stalking, trafficking, or other harmto the
applicant, the court, without further notice to the all eged of fender
and wi thout a hearing, may enter a tenporary ex parte order for the
protection of the applicant or any other nmenber of the applicant's
famly or househol d.

Added by Acts 2003, 78th
Amended by:

Acts 2011, 82nd Leg.
Septenber 1, 2011

Acts 2013, 83rd Leg.,
Septenber 1, 2013.

Acts 2019, 86th Leg.,
Sept enber 1, 2019.

Leg., ch. 836, Sec. 1, eff. Sept. 1, 2003.

, RS., Ch. 135 (S.B. 250), Sec. 3, eff.

RS, Ch. 1252 (H B. 8), Sec. 3, eff.

RS., Ch. 955 (S.B. 194), Sec. 4, eff.
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Art. 7A.03. REQU RED FI NDI NGS; | SSUANCE OF PROTECTI VE ORDER
(a) At the close of a hearing on an application for a protective
order under this chapter, the court shall find whether there are
reasonabl e grounds to believe that the applicant is the victim of
sexual assault or abuse, indecent assault, stalking, or trafficking.

(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173
), Sec. 3.01, eff. January 1, 2021.

(c) An offender's conviction of or placenent on deferred
adj udi cati on community supervision for an offense listed in Article
7A.01(a) (1) or (2) constitutes reasonabl e grounds under Subsection

(a).

Added by Acts 2003, 78th Leg., ch. 836, Sec. 1, eff. Sept. 1, 200S3.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 882 (H B. 1988), Sec. 2, eff.
Septenber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 135 (S.B. 250), Sec. 4, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 238 (H. B. 649), Sec. 1, eff.
Sept enber 1, 2011.
Reenact ed and amended by Acts 2013, 83rd Leg., RS., Ch. 520 (S.B
357), Sec. 3, eff. Septenber 1, 2013.
Reenact ed and anended by Acts 2013, 83rd Leg., R S., Ch. 1252 (H. B. 8
), Sec. 4, eff. Septenber 1, 2013.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 3.01, eff.
January 1, 2021

Acts 2019, 86th Leg., RS., Ch. 955 (S.B. 194), Sec. 5, eff.
Sept enber 1, 2019.

Acts 2019, 86th Leg., RS., Ch. 1066 (H. B. 1343), Sec. 2, eff.
Septenber 1, 2019.

Art. 7A 035. HEARSAY STATEMENT OF CHILD VICTIM In a hearing
on an application for a protective order under this chapter, a
statenent that is nmade by a child younger than 14 years of age who is
the victimof an offense under Section 21.02, 21.11, 22.011, 22.012,
or 22.021, Penal Code, and that describes the offense conmtted
against the child is adm ssible as evidence in the sanme nmanner that a
child s statenent regarding all eged abuse against the child is

Statute text rendered on: 7/8/2021 - 97 -


https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM
https://capitol.texas.gov/tlodocs/80R/billtext/html/HB01988F.HTM
https://capitol.texas.gov/tlodocs/82R/billtext/html/SB00250F.HTM
https://capitol.texas.gov/tlodocs/82R/billtext/html/HB00649F.HTM
https://capitol.texas.gov/tlodocs/83R/billtext/html/SB00357F.HTM
https://capitol.texas.gov/tlodocs/83R/billtext/html/HB00008F.HTM
https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM
https://capitol.texas.gov/tlodocs/86R/billtext/html/SB00194F.HTM
https://capitol.texas.gov/tlodocs/86R/billtext/html/HB01343F.HTM

CODE OF CRI'M NAL PROCEDURE

adm ssi bl e under Section 104.006, Famly Code, in a suit affecting
t he parent-child rel ationshi p.

Added by Acts 2011, 82nd Leg., R S., Ch. 981 (H B. 1721), Sec. 2, eff.
Sept enber 1, 2011.
Amended by:
Acts 2019, 86th Leg., RS., Ch. 955 (S.B. 194), Sec. 6, eff.
Sept enber 1, 2019.

Art. 7A.07. DURATION OF PROTECTIVE ORDER. (a) Repeal ed by
Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 3.01, eff.
January 1, 2021

(a-1) The court shall issue a protective order effective for
the duration of the lives of the offender and victimif the offender
is:

(1) convicted of or placed on deferred adjudication
community supervision for an offense listed in Article 7A.01(a) (1) or
(2); and

(2) required under Chapter 62 to register for life as a sex
of f ender .

(b) Repealed by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173
), Sec. 3.01, eff. January 1, 2021.

(c) Repealed by Acts 2017, 85th Leg., RS., Ch. 97 (S.B. 257),
Sec. 2, eff. Septenmber 1, 2017.

(d) Repealed by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173
), Sec. 3.01, eff. January 1, 2021.

Added by Acts 2007, 80th Leg., R S., Ch. 882 (H B. 1988), Sec. 3, eff.
Sept enber 1, 2007.
Amended by:

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2019, 86th Leg., R S.,
January 1, 2021.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2019.

238 (H. B. 649), Sec. 2, eff.
1252 (H.B. 8), Sec. 5, eff.
97 (S.B. 257), Sec. 2, eff.

469 (H. B. 4173), Sec. 3.01, eff.

S 8 & 2 ¢

1066 (H. B. 1343), Sec. 3, eff.
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CHAPTER 7B. PROTECTI VE ORDERS
SUBCHAPTER A. PROTECTI VE ORDER FOR VI CTI M5 OF SEXUAL ASSAULT OR
ABUSE, STALKI NG OR TRAFFI CKI NG

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 39, H B. 3607, and S.B
623 , 87th Legi sl ature, Regular Session, for amendnents affecting the

follow ng section.

Art. 7B.001. APPLI CATI ON FOR PROTECTI VE ORDER. (a) The
followi ng persons may file an application for a protective order
under this subchapter without regard to the rel ationship between the
applicant and the all eged of fender:

(1) a person who is the victimof an of fense under Section
21.02, 21.11, 22.011, 22.021, or 42.072, Penal Code;

(2) a person who is the victimof an offense under Section
20A. 02, 20A. 03, or 43.05, Penal Code;

(3) a parent or guardian acting on behalf of a person
younger than 17 years of age who is the victimof an offense |isted
i n Subdivision (1);

(4) a parent or guardian acting on behalf of a person
younger than 18 years of age who is the victimof an offense |isted
in Subdivision (2); or

(5) a prosecuting attorney acting on behalf of a person
descri bed by Subdivision (1), (2), (3), or (4).

(b) An application for a protective order under this subchapter
may be filed in:

(1) a district court, juvenile court having the
jurisdiction of a district court, statutory county court, or
constitutional county court in:

(A) the county in which the applicant resides;

(B) the county in which the alleged offender resides;
or

(© any county in which an el enent of the all eged
of fense occurred; or

(2) any court with jurisdiction over a protective order
under Title 4, Family Code, involving the sane parties naned in the
appl i cation.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.02,
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eff. January 1, 2021.

The followi ng article was anmended by the 87th Legi sl ature. Pending
publication of the current statutes, see H B. 3607 and S.B. 623, 87th
Legi sl ature, Regul ar Session, for anendnments affecting the foll ow ng

secti on.

Art. 7B.002. TEMPORARY EX PARTE ORDER If the court finds from
the information contained in an application for a protective order
that there is a clear and present danger of sexual assault or abuse,
stal king, trafficking, or other harmto the applicant, the court,

w thout further notice to the all eged offender and w thout a hearing,
may i ssue a tenporary ex parte order for the protection of the
applicant or any other nenber of the applicant's famly or househol d.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

The followi ng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 39, and H. B. 3607, 87th
Legi sl ature, Regul ar Session, for anmendnments affecting the foll ow ng

secti on.

Art. 7B.003. REQUI RED FI NDI NGS; | SSUANCE OF PROTECTI VE ORDER
(a) At the close of a hearing on an application for a protective
order under this subchapter, the court shall find whether there are
reasonabl e grounds to believe that the applicant is the victim of
sexual assault or abuse, stal king, or trafficking.

(b) If the court finds that there are reasonabl e grounds to
believe that the applicant is the victimof sexual assault or abuse,
stal king, or trafficking, the court shall issue a protective order
that includes a statenent of the required findings.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3607, 87th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.
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Art. 7B.004. HEARSAY STATEMENT OF CHILD VICTIM In a hearing
on an application for a protective order under this subchapter, a
statenent that is nmade by a child younger than 14 years of age who is
the victimof an offense under Section 21.02, 21.11, 22.011, or
22.021, Penal Code, and that describes the offense comm tted agai nst
the child is adm ssible as evidence in the sanme manner that a child's
statenent regarding all eged abuse against the child is adm ssible
under Section 104.006, Famly Code, in a suit affecting the parent-
child rel ationship.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.005. CONDI TI ONS SPECI FI ED BY PROTECTI VE ORDER. (a) In
a protective order issued under this subchapter, the court may:

(1) order the alleged offender to take action as specified
by the court that the court determnes is necessary or appropriate to
prevent or reduce the |ikelihood of future harmto the applicant or a
menber of the applicant's famly or househol d; or

(2) prohibit the alleged offender from

(A) conmuni cati ng:

(1) directly or indirectly with the applicant or
any nmenber of the applicant's famly or household in a threatening or
har assi ng manner; or

(i) in any manner with the applicant or any nenber
of the applicant's famly or househol d except through the applicant's
attorney or a person appointed by the court, if the court finds good
cause for the prohibition;

(B) going to or near the residence, place of enploynent
or business, or child-care facility or school of the applicant or any
menber of the applicant's famly or househol d;

(C© engaging in conduct directed specifically toward
t he applicant or any nenber of the applicant's famly or househol d,

i ncluding followi ng the person, that is reasonably |ikely to harass,
annoy, alarm abuse, tornment, or enbarrass the person; and

(D) possessing a firearm unless the alleged of fender
is a peace officer, as defined by Section 1.07, Penal Code, actively
engaged in enploynment as a sworn, full-tine paid enployee of a state
agency or political subdivision.
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(b) In a protective order that includes a condition described
by Subsection (a)(2)(B), the court shall specifically describe each
prohi bited | ocation and the m ni mum di stance fromthe location, if
any, that the alleged of fender must nmaintain. This subsection does
not apply to a protective order with respect to which the court has
received a request to maintain confidentiality of information
reveal ing the | ocations.

(c) In a protective order, the court may suspend a license to
carry a handgun issued under Section 411.177, Governnent Code, that
is held by the alleged offender.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.006. WARNI NG ON PROTECTI VE ORDER. (a) Each protective
order issued under this subchapter, including a tenporary ex parte
order, must contain the follow ng prom nently displayed statenments in
bol df aced type, in capital letters, or underlined:

"A PERSON WHO VI OLATES THI S ORDER MAY BE PUNI SHED FOR CONTEMPT
OF COURT BY A FINE OF AS MUCH AS $500 OR BY CONFI NEMENT I N JAIL FOR
AS LONG AS SI X MONTHS, OR BOTH. "

"NO PERSON, | NCLUDI NG A PERSON WHO | S PROTECTED BY THI S ORDER
MAY G VE PERM SSI ON TO ANYONE TO | GNORE OR VI OLATE ANY PROVI SI ON OF
THI'S ORDER. DURING THE TIME IN WH CH THIS ORDER | S VALI D, EVERY
PROVI SION OF THIS ORDER IS I N FULL FORCE AND EFFECT UNLESS A COURT
CHANGES THE ORDER. "

"I'T IS UNLAWFUL FOR ANY PERSQON, OTHER THAN A PEACE OFFI CER, AS
DEFI NED BY SECTI ON 1. 07, PENAL CCODE, ACTIVELY ENGAGED | N EMPLOYNMENT
AS A SWORN, FULL-TI ME PAI D EMPLOYEE OF A STATE AGENCY OR PQLI TI CAL
SUBDI VI SION, WHO IS SUBJECT TO A PROTECTI VE ORDER TO POSSESS A
FI REARM OR AVMUNI Tl ON. "

(b) Each protective order issued under this subchapter, except
for a tenporary ex parte order, nust contain the follow ng
prom nently displayed statenent in bol df aced type, in capital
| etters, or underlined:

"A VI OLATION OF TH S ORDER BY COW SSI ON OF AN ACT PROHI BI TED BY
THE ORDER MAY BE PUNI SHABLE BY A FINE OF AS MJUCH AS $4, 000 OR BY
CONFI NEMENT | N JAIL FOR AS LONG AS ONE YEAR, OR BOTH. AN ACT THAT
RESULTS I N A SEPARATE OFFENSE MAY BE PROSECUTED AS A SEPARATE OFFENSE
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I N ADDI TITON TO A VI OLATION OF THI S ORDER. "

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 39 and H B. 3607, 87th
Legi sl ature, Regular Session, for anmendnents affecting the follow ng

section.

Art. 7B.007. DURATION OF PROTECTI VE OCRDER; RESCISSION. (a) A
protective order issued under Article 7B.003 may be effective for the
duration of the lives of the offender and victimor for any shorter
period stated in the order. |If a period is not stated in the order,
the order is effective until the second anniversary of the date the
order was issued.

(b) The following persons may file at any time an application
with the court to rescind the protective order:

(1) avictimof an offense listed in Article 7B.001(a) (1)
who is 17 years of age or older or a parent or guardian acting on
behal f of a victimwho is younger than 17 years of age; or

(2) avictimof an offense listed in Article 7B.001(a)(2)
or a parent or guardian acting on behalf of a victimwho is younger
than 18 years of age.

(c) To the extent of any conflict with Section 85.025, Famly
Code, this article prevails.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.008. APPLI CATION OF OTHER LAW To the extent
appl i cabl e, except as otherw se provided by this subchapter, Title 4,
Fam |y Code, applies to a protective order issued under this
subchapt er

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

SUBCHAPTER B. STALKI NG PROTECTI VE ORDER
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Art. 7B.051. REQUEST FOR PROTECTI VE ORDER. (a) At any
proceeding related to an offense under Section 42.072, Penal Code, in
whi ch the defendant appears before the court, a person may request
the court to issue a protective order under Title 4, Famly Code, for
t he protection of the person.

(b) The request under Subsection (a) is made by filing an
application for a protective order in the same nanner as an
application for a protective order under Title 4, Fam |y Code.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.052. REQUI RED FI NDI NGS; | SSUANCE OF PROTECTI VE ORDER

The court shall issue a protective order in the manner provided by
Title 4, Famly Code, if, in lieu of the finding that famly viol ence
occurred and is likely to occur in the future as required by Section
85.001, Fam |y Code, the court finds that:

(1) probable cause exists to believe that an of fense under
Section 42.072, Penal Code, was commtted; and

(2) the nature of the schene or course of conduct engaged
in by the defendant in commtting the offense indicates the defendant
is likely in the future to engage in conduct prohibited by Section
42.072(a) (1), (2), or (3), Penal Code.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.053. ENFORCEMENT. The procedure for the enforcenent of
a protective order under Title 4, Fam |y Code, applies to the fullest
extent practicable to the enforcenent of a protective order under
this subchapter, including provisions relating to findings, contents,
duration, warning, delivery, |aw enforcenent duties, and
nodi fi cati on.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

SUBCHAPTER C. PROTECTI VE ORDER PRCHI Bl TI NG OFFENSE MOTI VATED BY BI AS
OR PREJUDI CE
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Art. 7B.101. REQUEST FOR PROTECTI VE CRDER. A person nmay
request the court to issue a protective order under Title 4, Famly
Code, for the protection of the person at any proceedi ng:

(1) in which the defendant appears in constitutional county
court, statutory county court, or district court;

(2) that is related to an offense under Title 5, Penal
Code, or Section 28.02, 28.03, or 28.08, Penal Code; and

(3) inwhichit is alleged that the defendant conmtted the
of fense because of bias or prejudice as described by Article 42.014.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.102. REQUI RED FI NDI NGS; | SSUANCE OF PROTECTI VE ORDER
The court shall issue a protective order in the manner provi ded by
Title 4, Family Code, if, in lieu of the finding that fam |y viol ence
occurred and is likely to occur in the future as required by Section
85.001, Famly Code, the court finds that:
(1) probable cause exists to believe that an of fense under
Title 5, Penal Code, or Section 28.02, 28.03, or 28.08, Penal Code,
was conmi tted;
(2) the defendant commtted the of fense because of bias or
prej udi ce; and
(3) the nature of the schenme or course of conduct engaged
in by the defendant in commtting the offense indicates the defendant
is likely in the future to:
(A) engage in conduct prohibited by Title 5, Penal
Code, or Section 28.02, 28.03, or 28.08, Penal Code; and
(B) engage in that conduct described by Paragraph (A)
because of bias or prejudice.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.103. ENFORCEMENT. The procedure for the enforcenent of
a protective order under Title 4, Famly Code, applies to the fullest
extent practicable to the enforcenment of a protective order under
t hi s subchapter, including provisions relating to findings, contents,
duration, warning, delivery, |aw enforcenent duties, and
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nodi fi cation, except that:

(1) the printed statenment on the warning nust refer to the
prosecution of subsequent offenses commtted because of bias or
prej udi ce;

(2) the court shall require a constable to serve a
protective order issued under this subchapter; and

(3) the clerk of the court shall forward a copy of a
protective order issued under this subchapter to the Departnent of
Public Safety with a designation indicating that the order was issued
to prevent offenses commtted because of bias or prejudice.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

Art. 7B.104. REPORTING For an original or nodified protective
order issued under this subchapter, on receipt of the order fromthe
clerk of the court, a | aw enforcenment agency shall imredi ately, but
not later than the 10th day after the date the order is received,
enter the information required by Section 411.042(b)(6), Governnent
Code, into the statew de | aw enforcenent information system
mai nt ai ned by the Departnent of Public Safety.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.02,
eff. January 1, 2021.

CHAPTER 8. SUPPRESSI ON OF RI OTS AND OTHER DI STURBANCES

Art. 8.01. OFFI CER MAY REQUI RE AID. Wen any officer authorized
to execute process is resisted, or when he has sufficient reason to
believe that he will neet with resistance in executing the sanme, he
may conmmand as many of the citizens of his county as he may think
proper; and the sheriff may call any mlitary conpany in the county
to aid himin overconmng the resistance, and if necessary, in seizing
and arresting the persons engaged in such resistance.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.02. MLITARY AID IN EXECUTI NG PROCESS. |If it be
represented to the Governor in such manner as to satisfy himthat the
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power of the county is not sufficient to enable the sheriff to
execute process, he may, on application, order any mlitary conpany
of volunteers or mlitia conpany from another county to aid in

over com ng such resi stance.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.03. MLITARY AID I N SUPPRESSI NG RI OTS. \Wenever, for the
pur pose of suppressing riots or unlawful assenblies, the aid of
mlitary or mlitia conpanies is called, they shall obey the orders
of the civil officer who is engaged in suppressing the sane.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.04. DI SPERSI NG RI OI. \Wenever a nunber of persons are
assenbl ed together in such a nmanner as to constitute a riot,
according to the penal law of the State, it is the duty of every
magi strate or peace officer to cause such persons to disperse. This
may either be done by commandi ng themto disperse or by arresting the
persons engaged, if necessary, either with or w thout warrant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.05. OFFI CER MAY CALL AID. In order to enable the officer
to disperse ariot, he may call to his aid the power of the county in
t he sane manner as is provided where it is necessary for the
execution of process.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.06. MEANS ADOPTED TO SUPPRESS. The officer engaged in
suppressing a riot, and those who aid himare authorized and
justified in adopting such neasures as are necessary to suppress the
riot, but are not authorized to use any greater degree of force than
is requisite to acconplish that object.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 8.07. UNLAWFUL ASSEMBLY. The Articles of this Chapter
relating to the suppression of riots apply equally to an unl awf ul
assenbly and ot her unl awful disturbances, as defined by the Penal
Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.08. SUPPRESSI ON AT ELECTION. To suppress riots, unlawful
assenbl i es and ot her disturbances at el ections, any nmagi strate may
appoi nt a sufficient nunber of special constables. Such appointnents
shall be nmade to each special constable, shall be in witing, dated
and signed by the magi strate, and shall recite the purposes for which
such appointnent is nade, and the length of tine it is to continue.
Before the sane is delivered to such special constable, he shall take
an oath before the magi strate to suppress, by |lawful neans, al
riots, unlawful assenblies and breaches of the peace of which he may
receive information, and to act inpartially between all parties and
persons interested in the result of the election.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 8.09. PONER OF SPECI AL CONSTABLE. Special constables so
appointed shall, during the tinme for which they are appoi nt ed,
exerci se the powers and performthe duties properly belonging to
peace officers.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

CHAPTER 9. OFFENSES | NJURI QUS TO PUBLI C HEALTH
Art. 9.01. TRADE INJURI QUS TO HEALTH. After an indictnment or

i nformati on has been presented agai nst any person for carrying on a
trade, business or occupation injurious to the health of those in the
nei ghbor hood, the court shall have power, on the application of
anyone interested, and after hearing proof both for and against the
accused, to restrain the defendant, in such penalty as may be deened
proper, fromcarrying on such trade, business or occupation, or may
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make such order respecting the manner and place of carrying on the
sane as may be deened advisable; and if upon trial, the defendant be
convicted, the restraint shall be nade perpetual, and the party shal
be required to enter into bond, with security, not to continue such
trade, business or occupation to the detrinment of the health of such
nei ghbor hood, or of any other nei ghborhood within the county.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 9.02. REFUSAL TO G VE BOND. If the party refuses to give
bond when required under the provisions of the preceding Article, the
court may either commt himto jail, or make an order requiring the
sheriff to seize upon the inplenments of such trade, business or
occupation, or the goods and property used in conducting such trade,
busi ness or occupation, and destroy the sane.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 9.03. REQUI SITES OF BOND. Such bond shall be payable to
the State of Texas, in a reasonable amobunt to be fixed by the court,
conditioned that the defendant will not carry on such trade, business
or occupation, namng the same, at such place, nam ng the place, or
at any other place in the county, to the detrinent of the health of
t he nei ghbor hood. The bond shall be signed by the defendant and his
sureties and dated, and shall be approved by the court taking the
sane, and filed in such court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 9.04. SUT UPON BOND. Any such bond, upon the breach
t hereof, may be sued upon by the district or county attorney, in the
name of the State of Texas, within two years after such breach, and
not afterwards; and such suits shall be governed by the sane rul es
as civil actions.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 9.05. PROOF. It shall be sufficient proof of the breach of
any such bond to show that the party continued after executing the
sane, to carry on the trade, business or occupation which he bound
hi msel f to discontinue; and the full amount of such bond may be
recovered of the defendant and his sureties.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 9.06. UNWVHOLESOVE FOCOD. After conviction for selling
unwhol esone food or adulterated nedicine, the court shall enter and
issue an order to the sheriff or other proper officer to seize and
destroy such as remains in the hands of the defendant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

CHAPTER 11. HABEAS CORPUS

Art. 11.01. WHAT WRIT IS. The wit of habeas corpus is the
remedy to be used when any person is restrained in his liberty. It
is an order issued by a court or judge of conpetent jurisdiction,
directed to any one having a person in his custody, or under his
restraint, conmmanding himto produce such person, at a tinme and pl ace
named in the wit, and show why he is held in custody or under
restraint.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.02. TO WHOM DI RECTED. The writ runs in the name of "The
State of Texas". It is addressed to a person havi ng anot her under
restraint, or in his custody, describing, as near as may be, the nane
of the office, if any, of the person to whomit is directed, and the
nanme of the person said to be detained. It shall fix the tine and
pl ace of return, and be signed by the judge, or by the clerk with his
seal, where issued by a court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.03. WANT OF FORM The wit of habeas corpus is not
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invalid, nor shall it be disobeyed for any want of form if it
substantially appear that it is issued by conpetent authority, and
the wit sufficiently show the object of its issuance.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.04. CONSTRUCTION. Every provision relating to the wit
of habeas corpus shall be nost favorably construed in order to give
effect to the renmedy, and protect the rights of the person seeking
relief under it.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.05. BY WVHOM WRI T MAY BE GRANTED. The Court of Crim nal
Appeal s, the District Courts, the County Courts, or any Judge of said
Courts, have power to issue the wit of habeas corpus; and it is
their duty, upon proper notion, to grant the wit under the rules
prescribed by | aw

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.051. FILING FEE PROH BI TED. Notwi t hstandi ng any ot her
law, a clerk of a court may not require a filing fee froman
i ndi vidual who files an application or petition for a wit of habeas
cor pus.

Added by Acts 1999, 76th Leg., ch. 392, Sec. 1, eff. Aug. 30, 1999.

Art. 11.06. RETURNABLE TO ANY COUNTY. Before indictnent found,
the wit may be nmade returnable to any county in the State.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The followi ng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3774, 87th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.
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Art. 11.07. PROCEDURE AFTER CONVI CTI ON W THOUT DEATH PENALTY

Sec. 1. This article establishes the procedures for an
application for wit of habeas corpus in which the applicant seeks
relief froma felony judgnent inposing a penalty other than death.

Sec. 2. After indictnent found in any felony case, other than a
case in which the death penalty is inposed, and before conviction,
the wit nmust be nade returnable in the county where the offense has
been conmitted.

Sec. 3. (a) After final conviction in any felony case, the
writ must be made returnable to the Court of Crimnal Appeals of
Texas at Austin, Texas.

(b) An application for wit of habeas corpus filed after final
conviction in a felony case, other than a case in which the death
penalty is inposed, nust be filed with the clerk of the court in
whi ch the conviction being chall enged was obtai ned, and the clerk
shal |l assign the application to that court. Wen the application is
received by that court, a wit of habeas corpus, returnable to the
Court of Crim nal Appeals, shall issue by operation of law. The
clerk of that court shall make appropriate notation thereof, assign
to the case a file nunber (ancillary to that of the conviction being
chal I enged), and forward a copy of the application by certified mnail
return recei pt requested, by secure electronic mail, or by personal
service to the attorney representing the state in that court, who
shal | answer the application not later than the 15th day after the
date the copy of the application is received. WMatters alleged in the
application not admtted by the state are deened deni ed.

(c) Wthin 20 days of the expiration of the tinme in which the
state is allowed to answer, it shall be the duty of the convicting
court to decide whether there are controverted, previously unresol ved
facts material to the legality of the applicant's confinenent.

Confi nenment means confinenent for any offense or any coll ateral
consequence resulting fromthe conviction that is the basis of the

i nstant habeas corpus. |If the convicting court decides that there
are no such issues, the clerk shall imediately transmt to the Court
of Crimnal Appeals a copy of the application , any answers fil ed,
and a certificate reciting the date upon which that finding was nade.
Failure of the court to act within the allowed 20 days shal
constitute such a finding.

(d) If the convicting court decides that there are
controverted, previously unresolved facts which are naterial to the
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legality of the applicant's confinenment, it shall enter an order
within 20 days of the expiration of the tinme allowed for the state to
reply, designating the issues of fact to be resolved. To resolve

t hose issues the court nmay order affidavits, depositions,
interrogatories, additional forensic testing, and hearings, as well
as using personal recollection. The state shall pay the cost of
additional forensic testing ordered under this subsection, except
that the applicant shall pay the cost of the testing if the applicant
retains counsel for purposes of filing an application under this
article. The convicting court may appoint an attorney or a

magi strate to hold a hearing and make findings of fact. An attorney
so appoi nted shall be conpensated as provided in Article 26.05 of
this code. It shall be the duty of the reporter who is designhated to
transcri be a hearing held pursuant to this article to prepare a
transcript within 15 days of its conclusion. On conpletion of the
transcript, the reporter shall inmediately transmt the transcript to
the clerk of the convicting court. After the convicting court makes
findings of fact or approves the findings of the person designated to
make them the clerk of the convicting court shall imediately
transmt to the Court of Crim nal Appeals, under one cover, the
application, any answers filed, any notions filed, transcripts of al
depositions and hearings, any affidavits, and any other matters such
as official records used by the court in resolving issues of fact.

(e) For the purposes of Subsection (d), "additional forensic
testing” does not include forensic DNA testing as provided for in
Chapter 64.

Sec. 4. (a) |If a subsequent application for wit of habeas
corpus is filed after final disposition of an initial application
chal | engi ng the sane conviction, a court may not consider the nerits
of or grant relief based on the subsequent application unless the
application contains sufficient specific facts establishing that:

(1) the current clainms and issues have not been and coul d not
have been presented previously in an original application or in a
previ ously consi dered application filed under this article because
the factual or |egal basis for the claimwas unavail able on the date
the applicant filed the previous application; or

(2) by a preponderance of the evidence, but for a violation of
the United States Constitution no rational juror could have found the
applicant guilty beyond a reasonabl e doubt.

(b) For purposes of Subsection (a)(1l), a legal basis of a claim
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is unavail able on or before a date described by Subsection (a)(1) if
the | egal basis was not recogni zed by and coul d not have been
reasonably formul ated froma final decision of the United States
Suprene Court, a court of appeals of the United States, or a court of
appellate jurisdiction of this state on or before that date.

(c) For purposes of Subsection (a)(1l), a factual basis of a
claimis unavail able on or before a date descri bed by Subsection
(a)(1l) if the factual basis was not ascertainable through the
exerci se of reasonable diligence on or before that date.

Sec. 5. The Court of Crimnal Appeals may deny relief upon the
findings and concl usions of the hearing judge w thout docketing the
cause, or may direct that the cause be docketed and heard as though
originally presented to said court or as an appeal. Upon review ng
the record the court shall enter its judgnent remandi ng the applicant
to custody or ordering his release, as the law and facts may justify.
The mandate of the court shall issue to the court issuing the wit,
as in other crimnal cases. After conviction the procedure outlined
in this Act shall be exclusive and any ot her proceedi ng shall be void
and of no force and effect in discharging the prisoner.

Sec. 6. Upon any hearing by a district judge by virtue of this
Act, the attorney for applicant, and the state, shall be given at
| east seven full days' notice before such hearing is held.

Sec. 7. Wien the attorney for the state files an answer, notion,
or other pleading relating to an application for a wit of habeas
corpus or the court issues an order relating to an application for a
wit of habeas corpus, the clerk of the court shall mail or deliver
to the applicant a copy of the answer, notion, pleading, or order.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1734, ch. 659, Sec. 7, eff. Aug. 28, 1967; Acts 1973,
63rd Leg., p. 1271, ch. 465, Sec. 2, eff. June 14, 1973.
Sec. 2 anmended by Acts 1977, 65th Leg., p. 1974, ch. 789, Sec. 1,
eff. Aug. 29, 1977; Sec. 5 added by Acts 1979, 66th Leg., p. 1017,
ch. 451, Sec. 1, eff. Sept. 1, 1979. Anended by Acts 1995, 74th
Leg., ch. 319, Sec. 5, eff. Sept. 1, 1995; Sec. 3(b) anended by Acts
1999, 76th Leg., ch. 580, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1006 (H. B. 681), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2013, 83rd Leg., RS., Ch. 78 (S.B. 354), Sec. 1, eff. My
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18, 2013.
Acts 2013, 83rd Leg., RS., Ch. 648 (H. B. 833), Sec. 1, eff.
Septenber 1, 2013.

Art. 11.071. PROCEDURE | N DEATH PENALTY CASE

Sec. 1. APPLI CATI ON TO DEATH PENALTY CASE. Notw t hstandi ng any
ot her provision of this chapter, this article establishes the
procedures for an application for a wit of habeas corpus in which
the applicant seeks relief froma judgnment inposing a penalty of
deat h.

Sec. 2. REPRESENTATI ON BY COUNSEL. (a) An applicant shall be
represented by conpetent counsel unless the applicant has elected to
proceed pro se and the convicting trial court finds, after a hearing
on the record, that the applicant's election is intelligent and
vol untary.

(b) If a defendant is sentenced to death the convicting court,

i medi ately after judgnent is entered under Article 42.01, shal
determine if the defendant is indigent and, if so, whether the

def endant desires appoi ntnent of counsel for the purpose of a wit of
habeas corpus. |[If the defendant desires appoi ntnment of counsel for

t he purpose of a wit of habeas corpus, the court shall appoint the
office of capital and forensic wits to represent the defendant as
provi ded by Subsection (c).

(c) At the earliest practical time, but in no event |ater than
30 days, after the convicting court nakes the findings required under
Subsections (a) and (b), the convicting court shall appoint the
office of capital and forensic wits or, if the office of capital and
forensic wits does not accept or is prohibited fromaccepting an
appoi nt ment under Section 78.054, Governnent Code, other conpetent
counsel under Subsection (f), unless the applicant elects to proceed
pro se or is represented by retained counsel. On appointing counsel
under this section, the convicting court shall imediately notify the
court of crimnal appeals of the appointnment, including in the notice
a copy of the judgnent and the name, address, and tel ephone nunber of
t he appoi nted counsel .

(d) Repealed by Acts 2009, 81st Leg., RS., Ch. 781, Sec. 11
eff. January 1, 2010.

(e) If the court of crimnal appeals denies an applicant relief
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under this article, an attorney appointed under this section to
represent the applicant shall, not later than the 15th day after the
date the court of crimnal appeals denies relief or, if the case is
filed and set for submi ssion, the 15th day after the date the court
of crimnal appeals issues a mandate on the initial application for a
writ of habeas corpus under this article, nove for the appointnent of
counsel in federal habeas review under 18 U S.C. Section 3599. The
attorney shall inmmediately file a copy of the notion with the court
of crimnal appeals, and if the attorney fails to do so, the court
may take any action to ensure that the applicant's right to federal
habeas review is protected, including initiating contenpt proceedings
agai nst the attorney.

(f) If the office of capital and forensic wits does not accept
or is prohibited fromaccepting an appoi nt ment under Section 78. 054,
Gover nnment Code, the convicting court shall appoint counsel froma
list of conpetent counsel maintained by the presiding judges of the
adm ni strative judicial regions under Section 78.056, Governnent
Code. The convicting court shall reasonably conpensate as provided
by Section 2A an attorney appointed under this section, other than an
attorney enployed by the office of capital and forensic wits,
regardl ess of whether the attorney is appointed by the convicting
court or was appointed by the court of crimnal appeals under prior
law. An attorney appointed under this section who is enployed by the
office of capital and forensic wits shall be conpensated in
accordance with Subchapter B, Chapter 78, Governnent Code.

Sec. 2A. STATE REI MBURSEMENT; COUNTY OBLI GATI ON. (a) The
state shall reinburse a county for conpensation of counsel under
Section 2, other than for conpensation of counsel enployed by the
office of capital and forensic wits, and for paynent of expenses
under Section 3, regardl ess of whether counsel is enployed by the
office of capital and forensic wits. The total anount of
rei nbursenent to which a county is entitled under this section for an
application under this article may not exceed $25,000. Conpensation
and expenses in excess of the $25,000 rei nbursenment provided by the
state are the obligation of the county.

(b) A convicting court seeking reinbursenent for a county shal
certify to the conptroller of public accounts the anount of
conpensation that the county is entitled to receive under this
section. The conptroller of public accounts shall issue a warrant to
the county in the anount certified by the convicting court, not to
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exceed $25, 000.

(c) The limtation inposed by this section on the reinbursenent
by the state to a county for conpensation of counsel and paynent of
reasonabl e expenses does not prohibit a county from conpensating
counsel and rei nbursing expenses in an anopunt that is in excess of
t he amount the county receives fromthe state as rei nbursenent, and a
county is specifically granted discretion by this subsection to make
paynents in excess of the state rei nbursenent.

(d) The conptroller shall reinburse a county for the
conpensati on and paynment of expenses of an attorney appointed by the
court of crimnal appeals under prior law. A convicting court
seeki ng rei mbursenment for a county as permtted by this subsection
shall certify the amount the county is entitled to receive under this
subsection for an application filed under this article, not to exceed
a total anpbunt of $25, 000.

Sec. 3. | NVESTI GATI ON OF GROUNDS FOR APPLI CATI ON. (a) On
appoi ntment, counsel shall investigate expeditiously, before and
after the appellate record is filed in the court of crimnal appeals,
the factual and | egal grounds for the filing of an application for a
wit of habeas corpus.

(b) Not later than the 30th day before the date the application
for a wit of habeas corpus is filed with the convicting court,
counsel may file with the convicting court an ex parte, verified, and
confidential request for prepaynent of expenses, including expert
fees, to investigate and present potential habeas corpus clains. The
request for expenses nust state:

(1) the clainms of the application to be investigated;

(2) specific facts that suggest that a claimof possible nerit
may exist; and

(3) an itemzed list of anticipated expenses for each claim

(c) The court shall grant a request for expenses in whole or in
part if the request for expenses is tinely and reasonable. |If the
court denies in whole or in part the request for expenses, the court
shall briefly state the reasons for the denial in a witten order
provi ded to the applicant.

(d) Counsel may incur expenses for habeas corpus investigation,

i ncl udi ng expenses for experts, w thout prior approval by the

convicting court or the court of crimnal appeals. On presentation
of a claimfor reinbursenent, which may be presented ex parte, the
convicting court shall order reinbursenent of counsel for expenses,
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if the expenses are reasonably necessary and reasonably incurred. |If
the convicting court denies in whole or in part the request for
expenses, the court shall briefly state the reasons for the denial in
a witten order provided to the applicant. The applicant nmay request
reconsi deration of the denial for reinbursenment by the convicting
court.

(e) Materials submitted to the court under this section are a
part of the court's record.

(f) This section applies to counsel's investigation of the
factual and | egal grounds for the filing of an application for a wit
of habeas corpus, regardl ess of whether counsel is enployed by the
office of capital and forensic wits.

Sec. 4. FILING OF APPLI CATI ON. (a) An application for a wit
of habeas corpus, returnable to the court of crimnal appeals, nust
be filed in the convicting court not later than the 180th day after
the date the convicting court appoints counsel under Section 2 or not
| ater than the 45th day after the date the state's original brief is
filed on direct appeal with the court of crimnal appeals, whichever
date is later.

(b) The convicting court, before the filing date that is
applicable to the applicant under Subsection (a), may for good cause
shown and after notice and an opportunity to be heard by the attorney
representing the state grant one 90-day extension that begins on the
filing date applicable to the defendant under Subsection (a). Either
party may request that the court hold a hearing on the request. If
the convicting court finds that the applicant cannot establish good
cause justifying the requested extension, the court shall nmake a
finding stating that fact and deny the request for the extension.

(c) An application filed after the filing date that is
applicable to the applicant under Subsection (a) or (b) is untinely.

(d) If the convicting court receives an untinely application or
determ nes that after the filing date that is applicable to the
appl i cant under Subsection (a) or (b) no application has been filed,
the convicting court immediately, but in any event within 10 days,
shall send to the court of crimnal appeals and to the attorney
representing the state:

(1) a copy of the untinely application, with a statement of the
convicting court that the application is untinely, or a statenent of
the convicting court that no application has been filed within the
time periods required by Subsections (a) and (b); and
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(2) any order the judge of the convicting court determ nes
shoul d be attached to an untinely application or statenment under
Subdi vision (1).

(e) Afailure to file an application before the filing date
applicable to the applicant under Subsection (a) or (b) constitutes a
wai ver of all grounds for relief that were available to the applicant
before the | ast date on which an application could be tinely filed,
except as provided by Section 4A

Sec. 4A. UNTI MELY APPLI CATI ON;, APPLI CATI ON NOT FI LED. (a)

On conmmand of the court of crimnal appeals, a counsel who files an
untinely application or fails to file an application before the
filing date applicable under Section 4(a) or (b) shall show cause as
to why the application was untinely filed or not filed before the
filing date.

(b) At the conclusion of the counsel's presentation to the court
of crimnal appeals, the court nay:

(1) find that good cause has not been shown and dism ss the
appl i cation;

(2) permit the counsel to continue representation of the
applicant and establish a new filing date for the application, which
may be not nore than 180 days fromthe date the court permts the
counsel to continue representation; or

(3) appoint new counsel to represent the applicant and establish
a new filing date for the application, which may be not nore than 270
days after the date the court appoints new counsel.

(c) The court of crimnal appeals may hold in contenpt counsel
who files an untinely application or fails to file an application
before the date required by Section 4(a) or (b). The court of
crimnal appeals may punish as a separate instance of contenpt each
day after the first day on which the counsel fails to tinely file the
application. In addition to or in lieu of holding counsel in
contenpt, the court of crimnal appeals may enter an order denying
counsel conpensation under Section 2A

(d) If the court of crimnal appeals establishes a new filing
date for the application, the court of crimnal appeals shall notify
the convicting court of that fact and the convicting court shal
proceed under this article.

(e) Sections 2A and 3 apply to conpensation and rei nbur senent
of counsel appoi nted under Subsection (b)(3) in the same manner as if
counsel had been appointed by the convicting court, unless the
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attorney is enployed by the office of capital and forensic wits, in
whi ch case the conpensation of that attorney is governed by
Subchapter B, Chapter 78, Governnent Code.

(f) Notw thstandi ng any other provision of this article, the
court of crimnal appeals shall appoint counsel and establish a new
filing date for application, which may be no |ater than the 270th day
after the date on which counsel is appointed, for each applicant who
before Septenber 1, 1999, filed an untinely application or failed to
file an application before the date required by Section 4(a) or (b).
Section 2A applies to the conpensation and paynent of expenses of
counsel appointed by the court of crimnal appeals under this
subsection, unless the attorney is enployed by the office of capital
and forensic wits, in which case the conpensation of that attorney
i s governed by Subchapter B, Chapter 78, CGovernment Code.

Sec. 5. SUBSEQUENT APPLI CATI ON. (a) If a subsequent
application for a wit of habeas corpus is filed after filing an
initial application, a court nmay not consider the nmerits of or grant
relief based on the subsequent application unless the application
contains sufficient specific facts establishing that:

(1) the current clains and issues have not been and coul d
not have been presented previously in a tinely initial application or
in a previously considered application filed under this article or
Article 11.07 because the factual or |egal basis for the claimwas
unavail able on the date the applicant filed the previous application;

(2) by a preponderance of the evidence, but for a violation
of the United States Constitution no rational juror could have found
the applicant guilty beyond a reasonabl e doubt; or

(3) by clear and convincing evidence, but for a violation
of the United States Constitution no rational juror would have
answered in the state's favor one or nore of the special issues that
were submtted to the jury in the applicant's trial under Article
37.071, 37.0711, or 37.072.

(b) If the convicting court receives a subsequent application,
the clerk of the court shall:

(1) attach a notation that the application is a subsequent
appl i cation;

(2) assign to the case a file nunber that is ancillary to that
of the conviction being challenged; and

(3) imediately send to the court of crimnal appeals a copy of:

(A) the application;
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(B) the notation;

(C the order scheduling the applicant's execution, if
schedul ed; and

(D) any order the judge of the convicting court directs to be
attached to the application.

(c) On receipt of the copies of the docunents fromthe clerk,
the court of crimnal appeals shall determ ne whether the
requi renents of Subsection (a) have been satisfied. The convicting
court may not take further action on the application before the court
of crimnal appeals issues an order finding that the requirenents
have been satisfied. |If the court of crimnal appeals determ nes
that the requirenments have not been satisfied, the court shall issue
an order dism ssing the application as an abuse of the wit under
this section.

(d) For purposes of Subsection (a)(1l), a legal basis of a claim
is unavail able on or before a date described by Subsection (a)(1) if
the | egal basis was not recogni zed by or could not have been
reasonably fornmul ated froma final decision of the United States
Suprene Court, a court of appeals of the United States, or a court of
appellate jurisdiction of this state on or before that date.

(e) For purposes of Subsection (a)(1l), a factual basis of a
claimis unavail able on or before a date descri bed by Subsection
(a)(1) if the factual basis was not ascertainable through the
exerci se of reasonable diligence on or before that date.

(f) 1If an anmended or suppl enental application is not filed
within the tinme specified under Section 4(a) or (b), the court shal
treat the application as a subsequent application under this section.

Sec. 6. | SSUANCE OF WRI'T. (a) If atinely application for a
wit of habeas corpus is filed in the convicting court, a wit of
habeas corpus, returnable to the court of crimnal appeals, shal
i ssue by operation of |aw.

(b) If the convicting court receives notice that the
requi renents of Section 5 for consideration of a subsequent
application have been nmet, a wit of habeas corpus, returnable to the
court of crimnal appeals, shall issue by operation of |aw

(b-1) If the convicting court receives notice that the
requi renents of Section 5(a) for consideration of a subsequent
application have been nmet and if the applicant has not elected to
proceed pro se and is not represented by retained counsel, the
convicting court shall appoint, in order of priority:
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(1) the attorney who represented the applicant in the
proceedi ngs under Section 5, if the attorney seeks the appoi ntnent;
(2) the office of capital and forensic wits, if the office
represented the applicant in the proceedi ngs under Section 5 or
ot herwi se accepts the appointnent; or
(3) counsel froma list of conpetent counsel nmaintained by
the presiding judges of the admi nistrative judicial regions under
Section 78.056, Governnent Code, if the office of capital and
forensic wits:
(A) did not represent the applicant as described by
Subdi vision (2); or
(B) does not accept or is prohibited fromaccepting the
appoi nt ment under Section 78.054, Governnent Code.

(b-2) Regardless of whether the subsequent application is
ultimately di sm ssed, conpensation and rei nbursement of expenses for
counsel appoi nted under Subsection (b-1) shall be provided as
descri bed by Section 2, 2A, or 3, including conpensation for tinme
previ ously spent and rei mbursenent of expenses previously incurred
with respect to the subsequent application.

(c) The clerk of the convicting court shall:

(1) nake an appropriate notation that a wit of habeas
corpus was i ssued;

(2) assign to the case a file nunber that is ancillary to
that of the conviction being challenged; and

(3) send a copy of the application by certified mail,
return recei pt requested, or by secure electronic mail to the
attorney representing the state in that court.

(d) The clerk of the convicting court shall pronptly deliver
copi es of docunents submitted to the clerk under this article to the
applicant and the attorney representing the state.

Sec. 7. ANSVER TO APPLI CATI ON. (a) The state shall file an
answer to the application for a wit of habeas corpus not |ater than
the 120th day after the date the state receives notice of issuance of
the wit. The state shall serve the answer on counsel for the
applicant or, if the applicant is proceeding pro se, on the
applicant. The state nmay request fromthe convicting court an
extension of time in which to answer the application by show ng
particul ari zed justifying circunstances for the extension, but in no
event may the court permt the state to file an answer |ater than the
180th day after the date the state receives notice of issuance of the
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wit.

(b) Matters alleged in the application not admtted by the state
are deened deni ed.

Sec. 8. FINDINGS OF FACT W THOUT EVI DENTI ARY HEARI NG (a)

Not later than the 20th day after the last date the state answers the
application, the convicting court shall determ ne whet her
controverted, previously unresolved factual issues naterial to the
legality of the applicant's confinenent exist and shall issue a
witten order of the determ nation

(b) If the convicting court determ nes the issues do not exist,
the parties shall file proposed findings of fact and concl usi ons of
|aw for the court to consider on or before a date set by the court
that is not later than the 30th day after the date the order is
i ssued.

(c) After argunent of counsel, if requested by the court, the
convicting court shall nake appropriate witten findings of fact and
conclusions of law not |ater than the 15th day after the date the
parties filed proposed findings or not |later than the 45th day after
the date the court's determ nation is made under Subsection (a),
whi chever occurs first.

(d) The clerk of the court shall imediately send to:

(1) the court of crimnal appeals a copy of the:

(A) application;

(B) answer;

(C) orders entered by the convicting court;

(D) proposed findings of fact and conclusions of law, and

(E) findings of fact and conclusions of |aw entered by the
court; and

(2) counsel for the applicant or, if the applicant is proceedi ng
pro se, to the applicant, a copy of:

(A) orders entered by the convicting court;

(B) proposed findings of fact and conclusions of law, and

(O findings of fact and conclusions of |aw entered by the
court.

Sec. 9. HEARI NG (a) |If the convicting court determ nes that
controverted, previously unresolved factual issues material to the
legality of the applicant's confinenent exist, the court shall enter
an order, not later than the 20th day after the last date the state
answers the application, designating the issues of fact to be
resol ved and the manner in which the issues shall be resolved. To
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resolve the issues, the court may require affidavits, depositions,
interrogatories, and evidentiary hearings and nmay use personal
recol | ection.

(b) The convicting court shall hold the evidentiary hearing not
|ater than the 30th day after the date on which the court enters the
order designating issues under Subsection (a). The convicting court
may grant a notion to postpone the hearing, but not for nore than 30
days, and only if the court states, on the record, good cause for
del ay.

(c) The presiding judge of the convicting court shall conduct a
heari ng held under this section unless another judge presided over
the original capital felony trial, in which event that judge, if
qgual i fied for assignment under Section 74.054 or 74.055, CGovernnent
Code, may preside over the hearing.

(d) The court reporter shall prepare a transcript of the hearing
not later than the 30th day after the date the hearing ends and file
the transcript with the clerk of the convicting court.

(e) The parties shall file proposed findings of fact and
conclusions of law for the convicting court to consider on or before
a date set by the court that is not later than the 30th day after the
date the transcript is filed. |If the court requests argunent of
counsel, after argunment the court shall nake witten findings of fact
that are necessary to resolve the previously unresolved facts and
make conclusions of law not later than the 15th day after the date
the parties file proposed findings or not later than the 45th day
after the date the court reporter files the transcript, whichever
occurs first.

(f) The clerk of the convicting court shall imrediately transmt
to:

(1) the court of crimnal appeals a copy of:

(A) the application;

(B) the answers and notions fil ed;

(C the court reporter's transcript;

(D) the docunentary exhibits introduced into evidence;

(E) the proposed findings of fact and concl usi ons of |aw,

(F) the findings of fact and conclusions of |aw entered by the
court;

(G the sealed materials such as a confidential request for
i nvestigative expenses; and

(H) any other matters used by the convicting court in resolving
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i ssues of fact; and

(2) counsel for the applicant or, if the applicant is proceedi ng
pro se, to the applicant, a copy of:

(A) orders entered by the convicting court;

(B) proposed findings of fact and conclusions of law, and

(O findings of fact and conclusions of |aw entered by the
court.

(g) The clerk of the convicting court shall forward an exhibit
that is not docunentary to the court of crimnal appeals on request
of the court.

Sec. 10. RULES OF EVIDENCE. The Texas Rules of Crim nal
Evi dence apply to a hearing held under this article.

Sec. 11. REVIEWBY COURT OF CRI M NAL APPEALS. The court of
crimnal appeals shall expeditiously review all applications for a
wit of habeas corpus submtted under this article. The court may
set the cause for oral argunent and nmay request further briefing of
the issues by the applicant or the state. After review ng the
record, the court shall enter its judgnent remandi ng the applicant to
custody or ordering the applicant's release, as the | aw and facts my
justify.

Added by Acts 1995, 74th Leg., ch. 319, Sec. 1, eff. Sept. 1, 1995.
Sec. 4(a), (h) anended by Acts 1997, 75th Leg., ch. 1336, Sec. 1

eff. Sept. 1, 1997; Sec. 5(a), (b) anmended by Acts 1997, 75th Leg.,
ch. 1336, Sec. 2, eff. Sept. 1, 1997; Sec. 7(a) anended by Acts
1997, 75th Leg., ch. 1336, Sec. 3, eff. Sept. 1, 1997; Sec. 8
anended by Acts 1997, 75th Leg., ch. 1336, Sec. 4, eff. Sept. 1

1997; Sec. 9(a), (e) anmended by Acts 1997, 75th Leg., ch. 1336, Sec.
5, eff. Sept. 1, 1997; Sec. 2 anended by Acts 1999, 76th Leg., ch.
803, Sec. 1, eff. Sept. 1, 1999; Sec. 2A added by Acts 1999, 76th
Leg., ch. 803, Sec. 2, eff. Sept. 1, 1999; Sec. 3(b), (d) anended by
Acts 1999, 76th Leg., ch. 803, Sec. 3, eff. Sept. 1, 1999; Sec. 4
anended by Acts 1999, 76th Leg., ch. 803, Sec. 4, eff. Sept. 1, 1999;
Sec. 4A added by Acts 1999, 76th Leg., ch. 803, Sec. 5, eff. Sept. 1,
1999; Sec. 5 heading anmended by Acts 1999, 76th Leg., ch. 803, Sec.
7, eff. Sept. 1, 1999; Sec. 5(a), (b) anended by and Sec. 5(f) added
by Acts 1999, 76th Leg., ch. 803, Sec. 6, eff. Sept. 1, 1999; Sec.
6(b) amended by Acts 1999, 76th Leg., ch. 803, Sec. 8, eff. Sept. 1
1999; Sec. 7(a) anended by Acts 1999, 76th Leg., ch. 803, Sec. 9,
eff. Sept. 1, 1999; Sec. 9(b) anended by Acts 1999, 76th Leg., ch.
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Art. 11.072. PROCEDURE | N COVMUNI TY SUPERVI SI ON CASE

Sec. 1. This article establishes the procedures for an
application for a wit of habeas corpus in a felony or m sdeneanor
case in which the applicant seeks relief froman order or a judgnent
of conviction ordering conmunity supervision.

Sec. 2. (a) An application for a wit of habeas corpus under
this article nmust be filed with the clerk of the court in which
comunity supervision was inposed.

(b) At the time the application is filed, the applicant nust be,
or have been, on community supervision, and the application nust
chal l enge the legal validity of:

(1) the conviction for which or order in which conmunity
supervi sion was inposed; or

(2) the conditions of comunity supervi sion.

Sec. 3. (a) An application may not be filed under this article
if the applicant could obtain the requested relief by neans of an
appeal under Article 44.02 and Rule 25.2, Texas Rules of Appellate
Pr ocedur e.

(b) An applicant seeking to challenge a particular condition of
comunity supervision but not the legality of the conviction for
whi ch or the order in which community supervision was inposed nust
first attenpt to gain relief by filing a notion to anend the
condi tions of conmunity supervision.

(c) An applicant may chall enge a condition of comunity
supervi sion under this article only on constitutional grounds.

Sec. 4. (a) Wen an application is filed under this article, a
wit of habeas corpus issues by operation of |aw

(b) At the tine the application is filed, the clerk of the court
shal |l assign the case a file nunber ancillary to that of the judgnent
of conviction or order being challenged.

Sec. 5. (a) Imediately on filing an application, the
applicant shall serve a copy of the application on the attorney
representing the state, by either certified mail, return receipt
request ed, or personal service.

(b) The state may file an answer within the period established
by Subsection (c), but is not required to file an answer.

(c) The state may not file an answer after the 30th day after
the date of service, except that for good cause the convicting court
may grant the state one 30-day extension.

(d) Any answer, notion, or other docunent filed by the state
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nmust be served on the applicant by certified mail, return receipt
requested, or by personal service.

(e) Matters alleged in the application not admtted by the state
are considered to have been deni ed.

Sec. 6. (a) Not later than the 60th day after the day on which
the state's answer is filed, the trial court shall enter a witten
order granting or denying the relief sought in the application.

(b) I'n making its determ nation, the court may order affidavits,
depositions, interrogatories, or a hearing, and may rely on the
court's personal recollection.

(c) If a hearing is ordered, the hearing may not be held before
the eighth day after the day on which the applicant and the state are
provi ded notice of the hearing.

(d) The court may appoint an attorney or magistrate to hold a
heari ng ordered under this section and nmake findings of fact. An
attorney appoi nted under this subsection is entitled to conpensation
as provided by Article 26.05.

Sec. 7. (a) |If the court determnes fromthe face of an
application or docunents attached to the application that the
applicant is manifestly entitled to no relief, the court shall enter
a witten order denying the application as frivolous. |In any other
case, the court shall enter a witten order including findings of
fact and conclusions of law. The court may require the prevailing
party to submt a proposed order

(b) At the tinme an order is entered under this section, the
clerk of the court shall immediately, by certified mail, return
recei pt requested, or by secure electronic nail, send a copy of the
order to the applicant and to the state.

Sec. 8. If the application is denied in whole or part, the
appl i cant nmay appeal under Article 44.02 and Rule 31, Texas Rul es of
Appel | ate Procedure. |If the application is granted in whole or part,
the state nay appeal under Article 44.01 and Rule 31, Texas Rul es of
Appel | ate Procedure.

Sec. 9. (a) |If a subsequent application for a wit of habeas
corpus is filed after final disposition of an initial application
under this article, a court may not consider the nerits of or grant
relief based on the subsequent application unless the application
contains sufficient specific facts establishing that the current
claims and i ssues have not been and could not have been presented
previously in an original application or in a previously considered
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application filed under this article because the factual or |egal
basis for the clai mwas unavail able on the date the applicant filed
t he previous application.

(b) For purposes of Subsection (a), a legal basis of a claimis
unavail abl e on or before a date described by that subsection if the
| egal basis was not recogni zed by and coul d not have been reasonably
formul ated froma final decision of the United States Suprene Court,
a court of appeals of the United States, or a court of appellate
jurisdiction of this state on or before that date.

(c) For purposes of Subsection (a), a factual basis of a claim
is unavail able on or before a date described by that subsection if
the factual basis was not ascertainable through the exercise of
reasonabl e diligence on or before that date.

Added by Acts 2003, 78th Leg., ch. 587, Sec. 1, eff. June 20, 200S3.

Amended by:
Acts 2013, 83rd Leg., RS., Ch. 78 (S.B. 354), Sec. 3, eff. My
18, 2013.

Art. 11.073. PROCEDURE RELATED TO CERTAI N SCI ENTI FI C EVI DENCE
(a) This article applies to relevant scientific evidence that:

(1) was not available to be offered by a convicted person
at the convicted person's trial; or

(2) contradicts scientific evidence relied on by the state
at trial.

(b) A court may grant a convicted person relief on an
application for a wit of habeas corpus if:

(1) the convicted person files an application, in the
manner provided by Article 11.07, 11.071, or 11.072, containing
specific facts indicating that:

(A) relevant scientific evidence is currently avail able
and was not available at the tinme of the convicted person's trial
because the evi dence was not ascertainable through the exercise of
reasonabl e diligence by the convicted person before the date of or
during the convicted person's trial; and

(B) the scientific evidence would be adm ssi bl e under
the Texas Rules of Evidence at a trial held on the date of the
application; and

(2) the court makes the findings described by Subdivisions
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(1)(A) and (B) and also finds that, had the scientific evidence been
presented at trial, on the preponderance of the evidence the person
woul d not have been convi cted.

(c) For purposes of Section 4(a)(1), Article 11.07, Section
5(a)(1), Article 11.071, and Section 9(a), Article 11.072, a claimor
i ssue could not have been presented previously in an original
application or in a previously considered application if the claimor
issue is based on relevant scientific evidence that was not
ascertai nabl e through the exercise of reasonable diligence by the
convi cted person on or before the date on which the original
application or a previously considered application, as applicable,
was fil ed.

(d) In making a finding as to whether relevant scientific
evi dence was not ascertai nable through the exercise of reasonable
diligence on or before a specific date, the court shall consider
whet her the field of scientific know edge, a testifying expert's
scientific know edge, or a scientific nmethod on which the rel evant
scientific evidence is based has changed since:

(1) the applicable trial date or dates, for a determ nation
made with respect to an original application; or

(2) the date on which the original application or a
previ ously consi dered application, as applicable, was filed, for a
determ nation made with respect to a subsequent application.

Added by Acts 2013, 83rd Leg., R S., Ch. 410 (S.B. 344), Sec. 1, eff.
Sept enber 1, 2013.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1263 (H. B. 3724), Sec. 1, eff.
Sept enber 1, 2015.

Art. 11.0731. PROCEDURES RELATED TO CERTAI N PREVI QUSLY TESTED
EVIDENCE. (a) This article applies to relevant evidence consisting
of biological material described by Article 64.01(a) that was:

(1) presented by the state at the convicted person's trial;
and
(2) subjected to testing:
(A) at a laboratory that ceased conducting DNA testing
after an audit by the Texas Forensic Science Conm ssion reveal ed the
| aboratory engaged in faulty testing practices; and
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(B) during the period identified in the audit as
involving faulty testing practices.

(b) A court may grant a convicted person relief on an
application for a wit of habeas corpus if the convicted person files
an application, in the manner provided by Article 11.07, 11.071, or
11. 072, containing specific facts indicating that:

(1) the person previously filed a notion under Chapter 64
for forensic DNA testing of evidence described by Subsection (a) that
was deni ed because of a negative finding under Article 64.03(a)(1) (A
or (B); and

(2) had the evidence not been presented at the person's
trial, on the preponderance of the evidence the person would not have
been convi ct ed.

(c) For purposes of Section 4(a)(1l), Article 11.07, Section
5(a)(1), Article 11.071, and Section 9(a), Article 11.072, a claimor
i ssue could not have been presented previously in an original
application or in a previously considered application if the claimor
i ssue is based on evidence that has been determ ned by the Texas
Forensi c Sci ence Conmm ssion to have been subjected to faulty DNA
testing practices.

Added by Acts 2017, 85th Leg., R S., Ch. 903 (H B. 3872), Sec. 1, eff.
June 15, 2017.

Art. 11.074. COURT- APPO NTED REPRESENTATI ON REQUI RED | N CERTAI N
CASES. (a) This article applies only to a felony or m sdenmeanor
case in which the applicant seeks relief on a wit of habeas corpus
froma judgnment of conviction that:

(1) inposes a penalty other than death; or
(2) orders community supervision

(b) If at any time the state represents to the convicting court
that an eligible indigent defendant under Article 1.051 who was
sentenced or had a sentence suspended is not guilty, is guilty of
only a |l esser offense, or was convicted or sentenced under a | aw that
has been found unconstitutional by the court of crimnal appeals or
the United States Suprene Court, the court shall appoint an attorney
to represent the indigent defendant for purposes of filing an
application for a wit of habeas corpus, if an application has not
been filed, or to otherw se represent the indigent defendant in a
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proceedi ng based on the application for the wit.
(c) An attorney appointed under this article shall be
conpensated as provided by Article 26.05.

Added by Acts 2015, 84th Leg., R S., Ch. 608 (S.B. 662), Sec. 1, eff.
June 16, 2015.

Art. 11.08. APPLI CANT CHARGED W TH FELONY. If a person is
confined after indictnent on a charge of felony, he may apply to the
judge of the court in which he is indicted; or if there be no judge
within the district, then to the judge of any district whose
residence is nearest to the court house of the county in which the
applicant is held in custody.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.09. APPLI CANT CHARGED WTH M SDEMEANOR. |If a person is
confined on a charge of m sdeneanor, he nmay apply to the county judge
of the county in which the m sdeneanor is charged to have been
commtted, or if there be no county judge in said county, then to the
county judge whose residence is nearest to the courthouse of the
county in which the applicant is held in custody.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.10. PROCEEDI NGS UNDER THE WRI T. Wen notion has been
made to a judge under the circunstances set forth in the two
preceding Articles, he shall appoint a time when he will exam ne the
cause of the applicant, and issue the wit returnable at that tine,
in the county where the offense is charged in the indictnment or
information to have been conmtted. He shall also specify some place
in the county where he will hear the notion.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.11. EARLY HEARING The tinme so appointed shall be the
earliest day which the judge can devote to hearing the cause of the
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appl i cant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.12. WHO MAY PRESENT PETITION. Either the party for
whose relief the wit is intended, or any person for him my present
a petition to the proper authority for the purpose of obtaining
relief.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.13. APPLICANT. The word applicant, as used in this
Chapter, refers to the person for whose relief the wit is asked,
t hough the petition may be signed and presented by any ot her person.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.14. REQUI SITES OF PETITION. The petition nust state
substantial ly:

1. That the person for whose benefit the application is nmade is
illegally restrained in his liberty, and by whom nam ng both
parties, if their nanes are known, or if unknown, designating and
descri bi ng t hem

2. Wen the party is confined or restrained by virtue of any
wit, order or process, or under color of either, a copy shall be
annexed to the petition, or it shall be stated that a copy cannot be
obt ai ned;

3. Wien the confinenent or restraint is not by virtue of any
wit, order or process, the petition nay state only that the party is
illegally confined or restrained in his |iberty;

4. There nmust be a prayer in the petition for the wit of habeas
corpus; and

5. Cath nust be nade that the allegations of the petition are
true, according to the belief of the petitioner.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 11.15. WRIT GRANTED W THOUT DELAY. The wit of habeas
corpus shall be granted w thout delay by the judge or court receiving
the petition, unless it be manifest fromthe petition itself, or sone
docunents annexed to it, that the party is entitled to no relief
what ever .

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.16. WRIT MAY | SSUE W THOUT MOTI ON. A judge of the
district or county court who has know edge that any person is
illegally confined or restrained in his liberty within his district
or county may, if the case be one within his jurisdiction, issue the
wit of habeas corpus, w thout any notion being nade for the sane.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.17. JUDGE MAY | SSUE WARRANT OF ARREST. \Wenever it
appears by satisfactory evidence to any judge authorized to issue
such wit that any one is held in illegal confinenment or custody, and
there is good reason to believe that he will be carried out of the
State, or suffer sone irreparable injury before he can obtain relief
in the usual course of |aw, or whenever the wit of habeas corpus has
been i ssued and di sregarded, the said judge nmay issue a warrant to
any peace officer, or to any person specially nanmed by said judge,
directing himto take and bring such person before such judge, to be
dealt with according to | aw

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.18. MAY ARREST DETAINER  \Where it appears by the proof
of fered, under circunstances nentioned in the preceding Article, that
t he person charged with having illegal custody of the prisoner is, by
such act, guilty of an offense against the law, the judge may, in the
warrant, order that he be arrested and brought before him and upon
exam nation, he nmay be conmtted, discharged, or held to bail, as the
| aw and the nature of the case may require.

Acts 1965, 59th, Leg., vol. 2, p. 317, ch. 722.
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Art. 11.19. PROCEEDI NGS UNDER THE WARRANT. The officer charged
with the execution of the warrant shall bring the persons therein
nmenti oned before the judge or court issuing the same, who shal
inquire into the cause of the inprisonnent or restraint, and nake an
order thereon, as in cases of habeas corpus, either remanding into
custody, discharging or admtting to bail the party so inprisoned or
restrai ned.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.20. OFFI CER EXECUTI NG WARRANT. The sane power may be
exercised by the officer executing the warrant in cases arising under
the foregoing Articles as is exercised in the execution of warrants
of arrest.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.21. CONSTRUCTI VE CUSTODY. The words "confined",
“inprisoned”, "in custody", "confinenment", "inprisonnent", refer not
only to the actual, corporeal and forcible detention of a person, but
i kewi se to any coercive neasures by threats, nenaces or the fear of
i njury, whereby one person exercises a control over the person of
anot her, and detains himwithin certain limts.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.22. RESTRAINT. By "restraint" is neant the kind of
control which one person exercises over another, not to confine him
within certain limts, but to subject himto the general authority
and power of the person claimng such right.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.23. SCOPE OF WRIT. The wit of habeas corpus is
intended to be applicable to all such cases of confinenent and
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restraint, where there is no |lawful right in the person exercising
t he power, or where, though the power in fact exists, it is exercised
in a manner or degree not sanctioned by | aw.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.24. ONE COWM TTED I N DEFAULT OF BAIL. Were a person
has been conmmtted to custody for failing to enter into bond, he is
entitled to the wit of habeas corpus, if it be stated in the
petition that there was no sufficient cause for requiring bail, or
that the bail required is excessive. |If the proof sustains the
petition, it will entitle the party to be discharged, or have the
bai | reduced.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.25. PERSON AFFLI CTED W TH DI SEASE. When a judge or
court authorized to grant wits of habeas corpus shall be satisfied,
upon investigation, that a person in legal custody is afflicted with
a disease which will render a renoval necessary for the preservation
of life, an order may be nade for the renoval of the prisoner to sone
ot her place where his health will not be likely to suffer; or he may
be admtted to bail when it appears that any species of confinenent
wi || endanger his life.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.26. WHO MAY SERVE WRIT. The service of the wit nay be
made by any person conpetent to testify.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.27. HONVWRI T MAY BE SERVED AND RETURNED. The writ may
be served by delivering a copy of the original to the person who is
charged with having the party under restraint or in custody, and
exhibiting the original, if demanded; if he refuse to receive it, he
shall be inforned verbally of the purport of the wit. |[If he refuses
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adm ttance to the person wishing to nake the service, or conceal s

hi msel f, a copy of the wit may be fixed upon sonme conspi cuous part
of the house where such person resides or conceals hinself, or of the
pl ace where the prisoner is confined; and the person serving the
wit of habeas corpus shall, in all cases, state fully, in his
return, the manner and the tine of the service of the wit.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.28. RETURN UNDER CATH. The return of a wit of habeas
corpus, under the provisions of the preceding Article, if nmade by any
person other than an officer, shall be under oath.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.29. MJUST MAKE RETURN. The person on whomthe wit of
habeas corpus is served shall inmediately obey the sane, and nmake the
return required by |aw upon the copy of the original wit served on
him and this, whether the wit be directed to himor not.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.30. HOWRETURN | S MADE. The return is nade by stating
in plain | anguage upon the copy of the wit or sone paper connected
with it:

1. Whether it is true or not, according to the statenment of the
petition, that he has in his custody, or under his restraint, the
person naned or described in such petition

2. By virtue of what authority, or for what cause, he took and
detai ns such person

3. If he had such person in his custody or under restraint at
any tinme before the service of the wit, and has transferred himto
t he custody of another, he shall state particularly to whom at what
time, for what reason or by what authority he made such transfer;

4. He shall annex to his return the wit or warrant, if any, by
virtue of which he holds the person in custody; and

5. The return nust be signed and sworn to by the person nmaking
it.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.31. APPLI CANT BROUGHT BEFORE JUDGE. The person on whom
the wit is served shall bring before the judge the person in his
custody, or under his restraint, unless it be nmade to appear that by
reason of sickness he cannot be renoved; in which case, another day
may be appointed by the judge or court for hearing the cause, and for
t he production of the person confined; or the application nay be
heard and deci ded wi thout the production of the person detained, by
t he consent of his counsel.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.32. CUSTCODY PENDI NG EXAM NATI ON. When the return of the
wit has been made, and the applicant brought before the court, he is
no | onger detained on the original warrant or process, but under the
authority of the habeas corpus. The safekeeping of the prisoner,
pendi ng the exam nation or hearing, is entirely under the direction
and authority of the judge or court issuing the wit, or to which the
return is nmade. He may be bailed fromday to day, or be remanded to
the sane jail whence he cane, or to any other place of safekeeping
under the control of the judge or court, till the case is finally
det er m ned.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.33. COURT SHALL ALLOWTIME. The court or judge granting
the wit of habeas corpus shall allow reasonable tine for the
production of the person detained in custody.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.34. DI SOBEYING WRIT. Wen service has been nade upon a
person charged with the illegal custody of another, if he refuses to
obey the wit and nmake the return required by law, or, if he refuses
to receive the wit, or conceals hinself, the court or judge issuing
the wit shall issue a warrant directed to any officer or other
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suitable person willing to execute the same, conmanding himto arrest
the person charged with the illegal custody or detention of another,
and bring himbefore such court or judge. Wen such person has been
arrested and brought before the court or judge, if he still refuses
to return the wit, or does not produce the person in his custody, he
shall be commtted to jail and remain there until he is willing to
obey the wit of habeas corpus, and until he pays all the costs of

t he proceedi ng.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.35. FURTHER PENALTY FOR DI SOBEYI NG WRI T. Any person
di sobeying the wit of habeas corpus shall also be Iiable to a civil
action at the suit of the party detained, and shall pay in such suit
fifty dollars for each day of illegal detention and restraint, after
service of the wit. It shall be deenmed that a person has di sobeyed
the wit who detains a prisoner a longer tine than three days after
service thereof, unless where further time is allowed in the wit for
maki ng the return thereto.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.36. APPLI CANT MAY BE BROUGHT BEFORE COURT. In case of
di sobedi ence of the wit of habeas corpus, the person for whose
relief it is intended nmay al so be brought before the court or judge
havi ng conpetent authority, by an order for that purpose, issued to
any peace officer or other proper person specially naned.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.37. DEATH, ETC., SUFFICIENT RETURN OF WRIT. It is a
sufficient return of the wit of habeas corpus that the person, once
det ai ned, has died or escaped, or that by sone superior force he has
been taken fromthe custody of the person naking the return; but
where any such cause shall be assigned, the court or judge shal
proceed to hear testinony; and the facts stated in the return shal
be proved by satisfactory evi dence.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.38. WHEN A PRI SONER DI ES. When a prisoner confined in
jail, or who is in legal custody, shall die, the officer having
charge of himshall forthwith report the sane to a justice of the
peace of the county, who shall hold an inquest to ascertain the cause
of his death. Al the proceedings had in such cases shall be reduced
to witing, certified and returned as in other cases of inquest; a
certified copy of which shall be sufficient proof of the death of the
pri soner at the hearing of a notion under habeas cor pus.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.39. WHO SHALL REPRESENT THE STATE. If neither the
county nor the district attorney be present, the judge may appoint
sone qualified practicing attorney to represent the State, who shal
be paid the sane fee allowed district attorneys for |ike services.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.40. PRI SONER DI SCHARGED. The judge or court before whom
a person is brought by wit of habeas corpus shall exam ne the wit
and the papers attached to it; and if no |egal cause be shown for
the inprisonnent or restraint, or if it appear that the inprisonnment
or restraint, though at first legal, cannot for any cause be lawfully
prol onged, the applicant shall be discharged.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.41. WHERE PARTY |S | NDI CTED FOR CAPI TAL OFFENSE. If it
appears by the return and papers attached that the party stands
indicted for a capital offense, the judge or court having

jurisdiction of the case shall, neverthel ess, proceed to hear such
testinmony as may be offered on the part of the State and the
applicant, and may either remand or admt himto bail, as the | aw and

the facts nmay justify.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.42. |F COURT HAS NO JURISDICTION. If it appear by the
return and papers attached that the judge or court has no
jurisdiction, such court or judge shall at once remand the applicant
to the person from whose custody he has been taken.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.43. PRESUMPTI ON OF | NNOCENCE. No presunption of qguilt
arises fromthe nere fact that a crimnal accusation has been nade
before a conpetent authority.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.44. ACTION OF COURT UPON EXAM NATI ON. The judge or
court, after having exam ned the return and all docunents attached,
and heard the testinony offered on both sides, shall, according to
the facts and circunstances of the case, proceed either to remand the
party into custody, admt himto bail or discharge him provided,
that no defendant shall be discharged after indictnent wthout bail.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.45. VOD OR INFORVAL. |f it appears that the applicant
i s detained or held under a warrant of commtnent which is informal,
or void; vyet, if fromthe docunent on which the warrant was based,
or fromthe proof on the hearing of the habeas corpus, it appears
that there is probable cause to believe that an offense has been
committed by the prisoner, he shall not be discharged, but shall be
conmitted or held to bail

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.46. |IF PROOF SHOANS OFFENSE. \Where, upon an exam nation
under habeas corpus, it appears to the court or judge that there is
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probabl e cause to believe that an offense has been conmtted by the
prisoner, he shall not be discharged, but shall be commtted or
admtted to bail.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.47. MAY SUWON MAG STRATE. To ascertain the grounds on
whi ch an informal or void warrant has been issued, the judge or court
may cause to be summoned the magi strate who i ssued the warrant, and
may, by an order, require himto bring with himall the papers and
proceedi ngs touching the matter. The attendance of such magi strate
and the production of such papers nay be enforced by warrant of
arrest.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.48. WRITTEN | SSUE NOT NECESSARY. It shall not be
necessary, on the trial of any cause arising under habeas corpus, to
make up a witten issue, though it may be done by the applicant for
the wit. He may except to the sufficiency of, or controvert the
return or any part thereof, or allege any new nmatter in avoi dance.

If witten denial on his part be not nade, it shall be considered,
for the purpose of investigation, that the statenents of said return
are contested by a denial of the same; and the proof shall be heard
accordingly, both for and agai nst the applicant for relief.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.49. ORDER OF ARGUMENT. The applicant shall have the
right by hinmself or counsel to open and concl ude the argunent upon
the trial under habeas corpus.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.50. COSTS. The judge trying the cause under habeas
corpus nmay nmake such order as is deened right concerning the cost of
bri ngi ng the defendant before him and all other costs of the
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proceedi ng, awardi ng the sane either against the person to whomthe
wit was directed, the person seeking relief, or may award no costs
at all.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.51. RECORD OF PROCEEDINGS. If a wit of habeas corpus
be made returnable before a court in session, all the proceedi ngs had
shall be entered of record by the clerk thereof, as in any other case
in such court. Wen the notion is heard out of the county where the
of fense was commtted, or in the Court of Crimnal Appeals, the clerk
shall transmt a certified copy of all the proceedi ngs upon the
nmotion to the clerk of the court which has jurisdiction of the
of f ense.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.52. PROCEEDI NGS HAD I N VACATION. If the return is nmade
and the proceedi ngs had before a judge of a court in vacation, he
shal |l cause all of the proceedings to be witten, shall certify to
t he sane, and cause themto be filed wwth the clerk of the court
whi ch has jurisdiction of the of fense, who shall keep them safely.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.53. CONSTRU NG THE TWO PRECEDI NG ARTI CLES. The two
preceding Articles refer only to cases where an applicant is held
under accusation for sone offense; in all other cases the
proceedi ngs had before the judge shall be filed and kept by the clerk
of the court hearing the case.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.54. COURT MAY GRANT NECESSARY ORDERS. The court or
judge granting a wit of habeas corpus may grant all necessary orders
to bring before himthe testinony taken before the exam ning court,
and may issue process to enforce the attendance of w tnesses.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.55. MEANING OF "RETURN'. The word "return", as used in
this Chapter, nmeans the report made by the officer or person charged
with serving the wit of habeas corpus, and al so the answer nade by
t he person served with such wit.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.56. EFFECT OF DI SCHARGE BEFORE | NDI CTMENT. \Where a
person, before indictnment found against him has been di scharged or
held to bail on habeas corpus by order of a court or judge of
conpetent jurisdiction, he shall not be again inprisoned or detained
in custody on an accusation for the sane offense, until after he
shal | have been indicted, unless surrendered by his bail.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.57. WRIT AFTER | NDI CTMENT. \Where a person once
di scharged or admtted to bail is afterward indicted for the sane
of fense for which he has been once arrested, he may be commtted on
the indictnent, but shall be again entitled to the wit of habeas
corpus, and may be admtted to bail, if the facts of the case render
it proper; but in cases where, after indictnent is found, the cause
of the defendant has been investigated on habeas corpus, and an order
made, either remanding himto custody, or admtting himto bail, he
shal | neither be subject to be again placed in custody, unless when
surrendered by his bail, nor shall he be again entitled to the wit
of habeas corpus, except in the special cases nentioned in this
Chapt er.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.58. PERSON COWM TTED FOR A CAPI TAL OFFENSE. If the
accusation agai nst the defendant for a capital offense has been heard
on habeas corpus before indictnment found, and he shall have been
commtted after such exam nation, he shall not be entitled to the
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wit, unless in the special cases nentioned in Articles 11.25 and
11.59.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.59. OBTAINING WRIT A SECOND TIME. A party may obtain
the wit of habeas corpus a second tine by stating in a notion
t herefor that since the hearing of his first notion inportant
testi nony has been obtained which it was not in his power to produce
at the fornmer hearing. He shall also set forth the testinony so
new y discovered; and if it be that of a witness, the affidavit of
the witness shall al so acconpany such notion.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.60. REFUSING TO EXECUTE WRIT. Any officer to whom a
wit of habeas corpus, or other wit, warrant or process authorized
by this Chapter shall be directed, delivered or tendered, who refuses
to execute the sane according to his directions, or who wantonly
del ays the service or execution of the sane, shall be liable to fine
as for contenpt of court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.61. REFUSAL TO OBEY WRIT. Any one having another in his
custody, or under his power, control or restraint who refuses to obey
a wit of habeas corpus, or who evades the service of the sane, or
pl aces the person illegally detained under the control of another,
removes him or in any other manner attenpts to evade the operation
of the wit, shall be dealt with as provided in Article 11.34 of this
Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.62. REFUSAL TO G VE COPY OF PROCESS. Any jailer,
sheriff or other officer who has a prisoner in his custody and
refuses, upon demand, to furnish a copy of the process under which he
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hol ds the person, is guilty of an offense, and shall be dealt with as
provided in Article 11.34 of this Code for refusal to return the wit
t herei n required.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.63. HELD UNDER FEDERAL AUTHORI TY. No person shall be
di scharged under the wit of habeas corpus who is in custody by
virtue of a commtnent for any offense exclusively cognizable by the
courts of the United States, or by order or process issuing out of
such courts in cases where they have jurisdiction, or who is held by
virtue of any | egal engagenent or enlistnment in the army, or who,
being rightfully subject to the rules and articles of war, is
confined by any one legally acting under the authority thereof, or
who is held as a prisoner of war under the authority of the United
St at es.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.64. APPLI CATION OF CHAPTER  This Chapter applies to al

cases of habeas corpus for the enlargenent of persons illegally held
in custody or in any manner restrained in their personal |iberty, for
t he adm ssion of prisoners to bail, and for the discharge of

pri soners before indictnment upon a hearing of the testinony. |Instead

of a wit of habeas corpus in other cases heretofore used, a sinple
order shall be substituted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 11.65. BOND FOR CERTAIN APPLI CANTS. (a) This article
applies to an applicant for a wit of habeas corpus seeking relief
fromthe judgnent in a crimnal case, other than an applicant seeking
relief froma judgnent inposing a penalty of death.

(b) On nmaking proposed findings of fact and concl usi ons of |aw
jointly stipulated to by the applicant and the state, or on approving
proposed findings of fact and concl usions of |aw nade by an attorney
or magi strate appointed by the court to performthat duty and jointly
stipulated to by the applicant and the state, the convicting court
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may order the rel ease of the applicant on bond, subject to conditions
i nposed by the convicting court, until the applicant is denied
relief, remanded to custody, or ordered rel eased.

(c) For the purposes of this chapter, an applicant rel eased on
bond under this article remains restrained in his liberty.

(d) Article 44.04(b) does not apply to the rel ease of an
applicant on bond under this article.

Added by Acts 2003, 78th Leg., ch. 197, Sec. 1, eff. June 2, 2003.

CHAPTER 12. LI M TATI ON

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 375 and S.B. 109, 87th
Legi sl ature, Regular Session, for anendnents affecting the follow ng

section.
Art. 12.01. FELONIES. Except as provided in Article 12.03,
felony indictnments may be presented within these limts, and not
af t erwar d:
(1) no limtation:
(A) nurder and mansl aughter;
(B) sexual assault under Section 22.011(a)(2), Penal
Code, or aggravated sexual assault under Section 22.021(a)(1)(B)
Penal Code;
(C sexual assault, if:
(1) during the investigation of the offense
bi ol ogical matter is collected and the matter:
(a) has not yet been subjected to forensic DNA
testing; or
(b) has been subjected to forensic DNA testing
and the testing results show that the matter does not match the
victimor any other person whose identity is readily ascertained; or
(ii1) probable cause exists to believe that the
def endant has conmtted the sane or a simlar sex offense agai nst
five or nore victins;
(D) continuous sexual abuse of young child or children
under Section 21.02, Penal Code;
(E) indecency with a child under Section 21.11, Penal
Code;
(F) an offense involving | eaving the scene of an
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acci dent under Section 550.021, Transportation Code, if the accident
resulted in the death of a person

(G trafficking of persons under Section 20A 02(a)(7)
or (8), Penal Code;

(H) continuous trafficking of persons under Section
20A. 03, Penal Code; or

(I') conpelling prostitution under Section 43.05(a)(2),
Penal Code;

(2) ten years fromthe date of the conmm ssion of the
of f ense:

(A) theft of any estate, real, personal or mxed, by an
executor, adm nistrator, guardian or trustee, wth intent to defraud
any creditor, heir, legatee, ward, distributee, beneficiary or
settlor of a trust interested in such estate;

(B) theft by a public servant of governnent property
over which the public servant exercises control in the public
servant's official capacity;

(C forgery or the uttering, using or passing of forged
i nstruments;

(D) injury to an elderly or disabled individual
puni shable as a felony of the first degree under Section 22.04, Penal
Code;

(E) sexual assault, except as provided by Subdivision
(1) or (7);

(F) arson

(G trafficking of persons under Section 20A 02(a)(1),
(2), (3), or (4), Penal Code; or

(H conpelling prostitution under Section 43.05(a)(1),
Penal Code;

(3) seven years fromthe date of the conm ssion of the
of f ense:

(A) msapplication of fiduciary property or property of
a financial institution;

(B) securing execution of docunent by deception;

(C a felony violation under Chapter 162, Tax Code;

(D) false statenent to obtain property or credit under
Section 32.32, Penal Code;

(E) noney | aunderi ng;

(F) credit card or debit card abuse under Section
32. 31, Penal Code;
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(G fraudul ent use or possession of identifying
i nformation under Section 32.51, Penal Code;

(H exploitation of a child, elderly individual, or
di sabl ed i ndi vi dual under Section 32.53, Penal Code;

(1) health care fraud under Section 35A 02, Penal Code;
or

(J) bigany under Section 25.01, Penal Code, except as
provi ded by Subdi vi sion (6);

(4) five years fromthe date of the conmm ssion of the

of f ense:

(A) theft or robbery;

(B) except as provided by Subdivision (5), kidnapping
or burglary;

(© injury to an elderly or disabled individual that is
not puni shable as a felony of the first degree under Section 22.04,
Penal Code;

(D) abandoning or endangering a child; or

(E) insurance fraud;

(5) if the investigation of the offense shows that the
victimis younger than 17 years of age at the time the offense is
commtted, 20 years fromthe 18th birthday of the victimof one of
the foll ow ng of fenses:

(A) sexual performance by a child under Section 43. 25,
Penal Code;

(B) aggravated ki dnappi ng under Section 20.04(a)(4),
Penal Code, if the defendant conmmitted the offense with the intent to
viol ate or abuse the victimsexually; or

(© burglary under Section 30.02, Penal Code, if the
of fense i s puni shabl e under Subsection (d) of that section and the
defendant comnmtted the offense with the intent to commt an offense
descri bed by Subdivision (1)(B) or (D) of this article or Paragraph
(B) of this subdivision;

(6) ten years fromthe 18th birthday of the victimof the
of f ense:

(A) trafficking of persons under Section 20A. 02(a)(5)
or (6), Penal Code;

(B) injury to a child under Section 22.04, Penal Code;
or

(© biganmy under Section 25.01, Penal Code, if the
i nvestigation of the offense shows that the person, other than the
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| egal spouse of the defendant, whomthe defendant marries or purports
to marry or with whomthe defendant |ives under the appearance of
being married is younger than 18 years of age at the tinme the offense
is conmtted;

(7) two years fromthe date the of fense was di scovered:
sexual assault punishable as a state jail felony under Section
22.011(f)(2), Penal Code; or

(8) three years fromthe date of the conm ssion of the
of fense: all other felonies.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 975, ch. 399, Sec. 2(B), eff. Jan. 1, 1974; Acts 1975,
64th Leg., p. 478, ch. 203, Sec. 5, eff. Sept. 1, 1975.
Amended by Acts 1983, 68th Leg., p. 413, ch. 85, Sec. 1, eff. Sept.
1, 1983; Acts 1983, 68th Leg., p. 5317, ch. 977, Sec. 7, eff. Sept.
1, 1983; Acts 1985, 69th Leg., ch. 330, Sec. 1, eff. Aug. 26, 1985;
Acts 1987, 70th Leg., ch. 716, Sec. 1, eff. Sept. 1, 1987; Acts
1991, 72nd Leg., ch. 565, Sec. 6, eff. Sept. 1, 1991; Acts 1995,
74th Leg., ch. 476, Sec. 1, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 740, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch.
39, Sec. 1, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 1285, Sec.
33, eff. Sept. 1, 2000; Acts 2001, 77th Leg., ch. 12, Sec. 1, eff.
Sept. 1, 2001; Acts 2001, 77th Leg., ch. 1479, Sec. 1, eff. Sept. 1
2001; Acts 2001, 77th Leg., ch. 1482, Sec. 1, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 371, Sec. 6, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 1276, Sec. 5.001, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 1162 (H B. 3376), Sec. 6, eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 285 (H. B. 716), Sec. 6, eff.
Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 1.03, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 640 (H. B. 887), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 841 (H. B. 959), Sec. 1, eff.
Septenber 1, 2007.
Reenact ed and anended by Acts 2009, 81st Leg., RS., Ch. 87 (S. B
1969), Sec. 6.001, eff. Septenmber 1, 2009.
Reenact ed and anended by Acts 2009, 81st Leg., R S., Ch. 1227 (S. B
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1495), Sec. 38, eff. Septenber 1, 2009.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 2.03, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., R S., Ch. 122 (H B. 3000), Sec. 2, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 222 (H. B. 253), Sec. 1, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., RS., Ch. 620 (S.B. 688), Sec. 1, eff.
Sept enber 1, 2011.
Reenact ed and amended by Acts 2013, 83rd Leg., RS., Ch. 161 (S. B
1093), Sec. 3.003, eff. Septenber 1, 2013.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 332 (H.B. 10), Sec. 1, eff.
Septenber 1, 2015.

Acts 2015, 84th Leg., RS., Ch. 918 (H. B. 189), Sec. 2, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2019.

Acts 2019, 86th Leg., R S
Sept enber 1, 2019.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

392 (S.B. 998), Sec. 1, eff.
381 (H B. 2894), Sec. 1, eff.

408 (H.B. 8), Sec. 2, eff.

S 8 & 8

436 (S.B. 1259), Sec. 1, eff.

Art. 12.02. M SDEMEANORS. (a) An indictnent or information
for any Class A or Class B m sdeneanor nmay be presented within two
years fromthe date of the comm ssion of the offense, and not
af t erwar d.

(b) A conplaint or information for any C ass C m sdeneanor nmay
be presented within two years fromthe date of the comm ssion of the
of fense, and not afterward.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Amrended by Acts 1973,
63rd Leg., p. 975, ch. 399, Sec. 2(B), eff. Jan. 1, 1974.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 472 (S.B. 410), Sec. 1, eff.
Septenber 1, 2009.
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Art. 12.03. AGGRAVATED OFFENSES, ATTEMPT, CONSPI RACY,
SCLI Cl TATI ON, ORGANI ZED CRIM NAL ACTIVITY. (a) The limtation
period for crimnal attenpt is the sane as that of the offense
at t enpt ed.

(b) The limtation period for crimnal conspiracy or organized
crimnal activity is the sane as that of the npbst serious offense
that is the object of the conspiracy or the organized crim nal
activity.

(c) The limtation period for crimnal solicitation is the sane
as that of the felony solicited.

(d) Except as otherw se provided by this chapter, any offense
that bears the title "aggravated" shall carry the sane limtation
period as the primary crine.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 975, ch. 399, Sec. 2(B), eff. Jan. 1, 1974.

Amended by Acts 1987, 70th Leg., ch. 1133, Sec. 1, eff. Sept. 1,
1987; Subsec. (d) anended by Acts 1997, 75th Leg., ch. 740, Sec. 2,
eff. Sept. 1, 1997.

Art. 12.04. COWUTATION. The day on which the offense was
commtted and the day on which the indictnent or information is
presented shall be excluded fromthe conputation of tine.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 976, ch. 399, Sec. 2(B), eff. Jan. 1, 1974.

Art. 12.05. ABSENCE FROM STATE AND TI ME OF PENDENCY OF
| NDI CTMENT, ETC., NOT COWPUTED. (a) The time during which the
accused is absent fromthe state shall not be conputed in the period
of limtation.

(b) The time during the pendency of an indictnent, information,
or conplaint shall not be conputed in the period of limtation.

(c) The term"during the pendency," as used herein, neans that
period of time beginning with the day the indictnment, information, or
conplaint is filed in a court of conmpetent jurisdiction, and endi ng
with the day such accusation is, by an order of a trial court having
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jurisdiction thereof, determned to be invalid for any reason.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 976, ch. 399, Sec. 2(B), eff. Jan. 1, 1974.

Art. 12.06. AN I NDI CTMENT | S "PRESENTED, " WHEN. An indict nment
is considered as "presented” when it has been duly acted upon by the
grand jury and received by the court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 976, ch. 399, Sec. 2(B), eff. Jan. 1, 1974.

Art. 12.07. AN | NFORVATION IS "PRESENTED, " WHEN. An information
is considered as "presented,"” when it has been filed by the proper
officer in the proper court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 976, ch. 399, Sec. 2(B), eff. Jan. 1, 1974.

CHAPTER 13. VENUE
Art. 13.01. OFFENSES COWM TTED QUTSI DE THI S STATE. O fenses
commtted wholly or in part outside this State, under circunstances
that give this State jurisdiction to prosecute the offender, nmay be
prosecuted in any county in which the offender is found or in any
county in which an elenment of the offense occurs.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 976, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.02. FORGERY. Forgery may be prosecuted in any county
where the witing was forged, or where the same was used or passed,
or attenpted to be used or passed, or deposited or placed with
anot her person, firm association, or corporation either for
collection or credit for the account of any person, firm association
or corporation. |In addition, a forging and uttering, using or
passi ng of forged instrunents in witing which concern or affect the
title toland in this State nay be prosecuted in the county in which
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such land, or any part thereof, is situated.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 976, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.03. PERJURY. Perjury and aggravated perjury may be
prosecuted in the county where conmtted, or in the county where the
false statenment is used or attenpted to be used.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 976, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.04. ON THE BOUNDARI ES OF COUNTIES. An offense conmtted
on the boundaries of two or nore counties, or within four hundred
yards thereof, may be prosecuted and punished in any one of such
counties and any offense conmtted on the prem ses of any airport
operated jointly by two nunicipalities and situated in two counties
may be prosecuted and puni shed in either county.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 977, ch. 399, Sec. 2(CQ, eff. Jan. 1, 1974; Acts 1973,
63rd Leg., p. 1251, ch. 454, art. 2, Sec. 1, eff. Jan. 1, 1974.
Amended by Acts 1981, 67th Leg., p. 2239, ch. 534, Sec. 1, eff. Aug.
31, 1981.

Art. 13.045. ON THE BOUNDARI ES OF CERTAIN MUNI CI PALI TIES. An
of fense puni shable by fine only that is commtted on or near the
boundary of contiguous municipalities that have entered into an
agreenent authorized by Article 4.14(f) and Section 29.003(h),

Gover nnent Code, may be prosecuted in either of those nmunicipalities
as provided in the agreenent.

Added by Acts 2009, 81st Leg., RS., Ch. 230 (S.B. 1504), Sec. 2, eff.
Septenber 1, 2009.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 1004 (H. B. 1264), Sec. 2, eff.
Septenber 1, 2017.
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Art. 13.05. CRIM NAL HOM CI DE COW TTED QUTSI DE THI S STATE. The
of fense of crimnal homcide commtted wholly or in part outside this
State, under circunstances that give this State jurisdiction to
prosecute the offender, may be prosecuted in the county where the
infjury was inflicted, or in the county where the offender was | ocated
when he inflicted the injury, or in the county where the victimdied
or the body was found.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 977, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.06. COMM TTED ON A BOUNDARY STREAM If an offense be
commtted upon any river or stream the boundary of this State, it
may be prosecuted in the county the boundary of which is upon such
streamor river, and the county seat of which is nearest the place
where the offense was conmtted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 977, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.07. INJURED IN ONE COUNTY AND DYI NG IN ANOTHER. If a
person receives an injury in one county and dies in another by reason
of such injury, the offender nmay be prosecuted in the county where
the injury was received or where the death occurred, or in the county
where the dead body is found.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 977, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.072. CONTI NUOUS VI OLENCE AGAI NST THE FAM LY COW TTED
I N MORE THAN ONE COUNTY. An offense under Section 25.11, Penal Code,
may be prosecuted in any county in which the defendant engaged in the
conduct constituting an offense under Section 22.01(a)(1l), Penal
Code, agai nst a person described by Section 25.11(a), Penal Code.

Added by Acts 2019, 86th Leg., RS., Ch. 1360 (H B. 1661), Sec. 2,
eff. Septenber 1, 2019.
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Art. 13.075. CH LD INJURED IN ONE COUNTY AND RESI DI NG I N
ANOTHER. An offense under Title 5 Penal Code, involving a victim
younger than 18 years of age, or an offense under Section 25.083,
Penal Code, that results in bodily injury to a child younger than 18
years of age, may be prosecuted in the county:

(1) in which an elenent of the offense was comm tted;
(2) in which the defendant is apprehended;

(3) in which the victimresides; or

(4) in which the defendant resides.

Added by Acts 2011, 82nd Leg., R S., Ch. 1100 (S.B. 1551), Sec. 1
eff. Septenber 1, 2011

Art. 13.08. THEFT; ORGANI ZED RETAI L THEFT; CARGO THEFT. (a)
Where property is stolen in one county and renoved to anot her county,
t he of fender may be prosecuted either in the county in which the
property was stolen or in any other county through or into which the
property was renoved.

(b) An offense under Section 31.16 or 31.18, Penal Code, may be
prosecuted in any county in which an underlying theft could have been
prosecuted as a separate offense.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 977, ch. 399, Sec. 2(C), eff. Jan. 1, 1974.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1274 (H. B. 3584), Sec. 2, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 433 (S.B. 1103), Sec. 1, eff.
Sept enber 1, 2011.

Acts 2015, 84th Leg., RS., Ch. 1219 (S.B. 1828), Sec. 1, eff.
Septenber 1, 2015.

Acts 2015, 84th Leg., R S., Ch
Septenber 1, 2015.

1219 (S.B. 1828), Sec. 2, eff.

Art. 13.09. H NDERI NG SECURED CREDI TORS. |If secured property is
taken fromone county and unlawfully di sposed of in another county or
state, the offender may be prosecuted either in the county in which
such property was di sposed of, or in the county fromwhich it was
removed, or in the county in which the security agreenent is filed.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 976, ch. 399, Sec. 2(C), eff. Jan. 1, 1974.

Art. 13.10. PERSONS ACTI NG UNDER AUTHORI TY OF THI S STATE. An
of fense commtted outside this State by any officer acting under the
authority of this State, under circunstances that give this state
jurisdiction to prosecute the offender, may be prosecuted in the
county of his residence or, if a nonresident of this State, in Travis
County.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 977, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.11. ON VESSELS. An offense commtted on board a vessel
which is at the time upon any navigable water wi thin the boundaries
of this State, may be prosecuted in any county through which the
vessel is navigated in the course of her voyage, or in the county
where the voyage commences or term nates.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 977, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.12. TRAFFI CKI NG OF PERSONS, FALSE | MPRI SONIVENT,

KI DNAPPI NG, AND SMUGGELI NG OF PERSONS. Venue for trafficking of
persons, false inprisonnent, kidnapping, and snuggling of persons is
in:

(1) the county in which the offense was committed; or

(2) any county through, into, or out of which the person
trafficked, falsely inprisoned, kidnapped, or transported may have
been taken.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 977, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 1 (S.B. 24), Sec. 2.04, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., R S., Ch. 223 (H B. 260), Sec. 4, eff.
Septenber 1, 2011
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Reenacted by Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec.
3.004, eff. Septenber 1, 2013.

Art. 13.13. CONSPI RACY. Crimnal conspiracy may be prosecuted
in the county where the conspiracy was entered into, in the county
where the conspiracy was agreed to be executed, or in any county in
whi ch one or nore of the conspirators does any act to effect an
obj ect of the conspiracy. |If the object of the conspiracy is an
of fense classified as a felony under the Tax Code, regardl ess of
whet her the offense was conmitted, the conspiracy may be prosecuted
in any county in which venue is proper under the Tax Code for the
offense. |If a conspiracy was entered into outside this State under
ci rcunstances that give this State jurisdiction to prosecute the
of fender, the offender may be prosecuted in the county where the
conspiracy was agreed to be executed, in the county where any one of
t he conspirators was found, or in Travis County.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 978, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.
Amended by:
Acts 2011, 82nd Leg., R S., Ch. 68 (S.B. 934), Sec. 1, eff.
Sept enber 1, 2011.

Art. 13.14. BIGAMY. Bigany nay be prosecuted:
(1) in the county where the biganobus marri age occurred;
(2) in any county in this State in which the parties to such
bi ganmous nmarriage nmay |ive or cohabit together as man and wife; or
(3) in any county in this State in which a party to the bi ganous
marri age not charged with the offense resides.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 978, ch. 399, Sec. 2(C), eff. Jan. 1, 1974.

Amended by Acts 1989, 71st Leg., ch. 1112, Sec. 1, eff. Aug. 28,
1989.

Art. 13.15. SEXUAL ASSAULT. Sexual assault nmay be prosecuted in
the county in which it is commtted, in the county in which the
victimis abducted, or in any county through or into which the victim
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is transported in the course of the abduction and sexual assault.
When it shall conme to the know edge of any district judge whose court
has jurisdiction under this Article that sexual assault has probably
been conmitted, he shall imediately, if his court be in session, and
if not in session, then, at the first termthereafter in any county
of the district, call the attention of the grand jury thereto; and
if the court be in session, but the grand jury has been di scharged,
he shall immediately recall the grand jury to investigate the
accusation. The district courts are authorized and directed to
change the venue in such cases whenever it shall be necessary to
secure a speedy trial.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 978, ch. 399, Sec. 2(Q, eff. Jan. 1, 1974; Acts 1977,
65th Leg., p. 692, ch. 262, Sec. 1, eff. My 25, 1977.

Amended by Acts 1981, 67th Leg., p. 2636, ch. 707, Sec. 4(17), eff.
Aug. 31, 1981; Acts 1983, 68th Leg., p. 5317, ch. 977, Sec. 7, eff.
Sept. 1, 1983.

Art. 13.16. CRI M NAL NONSUPPORT. Crimnal nonsupport may be
prosecuted in the county where the offended spouse or child is
residing at the tine the information or indictnent is presented.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 978, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.17. PROOF OF VENUE. In all cases nentioned in this
Chapter, the indictrment or information, or any pleading in the case,
may al l ege that the offense was commtted in the county where the
prosecution is carried on. To sustain the allegation of venue, it
shall only be necessary to prove by the preponderance of the evidence
that by reason of the facts in the case, the county where such
prosecution is carried on has venue.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 978, ch. 399, Sec. 2(C), eff. Jan. 1, 1974.

Art. 13.18. OTHER OFFENSES. If venue is not specifically
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stated, the proper county for the prosecution of offenses is that in
whi ch the offense was conmtted.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 978, ch. 399, Sec. 2(C, eff. Jan. 1, 1974.

Art. 13.19. WHERE VENUE CANNOT BE DETERM NED. |f an of fense has
been conmtted within the state and it cannot readily be determ ned
wi thin which county or counties the comm ssion took place, trial may
be held in the county in which the defendant resides, in the county
in which he is apprehended, or in the county to which he is
extradited.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 979, ch. 399, Sec. 2(C), eff. Jan., 1, 1974.

Art. 13.20. VENUE BY CONSENT. The trial of all felony cases,
w thout a jury, may, with the consent of the defendant in witing,
his attorney, and the attorney for the state, be held in any county
within the judicial district or districts for the county where venue
is otherwi se authorized by | aw.

Added by Acts 1975, 64th Leg., p. 242, ch. 91, Sec. 1, eff. Sept. 1
1975.

Art. 13.21. ORGAN ZED CRIM NAL ACTIVITY. The offense of
engaging in organized crimnal activity may be prosecuted in any
county in which any act is conmtted to effect an objective of the
conbination or, if the prosecution is based on a crimnal offense
classified as a felony under the Tax Code, in any county in which
venue i s proper under the Tax Code for the offense.

Added by Acts 1977, 65th Leg., p. 924, ch. 346, Sec. 2, eff. June 10,
1977.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 68 (S.B. 934), Sec. 2, eff.
Septenber 1, 2011
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Art. 13.22. POSSESSI ON AND DELI VERY OF MARI HUANA. An of fense of
possession or delivery of mari huana may be prosecuted in the county
where the offense was commtted or with the consent of the defendant
in a county that is adjacent to and in the sanme judicial district as
t he county where the of fense was comm tted.

Added by Acts 1979, 66th Leg., p. 18, ch. 10, Sec. 1, eff. March 7,
1979.

Art. 13.23. UNAUTHORI ZED USE OF A VEHI CLE. An of fense of
unaut hori zed use of a vehicle may be prosecuted in any county where
t he unaut hori zed use of the vehicle occurred or in the county in
whi ch the vehicle was originally reported stolen.

Added by Acts 1985, 69th Leg., ch. 719, Sec. 1, eff. Aug. 26, 1985.

Art. 13.24. |LLEGAL RECRU TMENT OF ATHLETES. An offense of
illegal recruitnment of an athlete may be prosecuted in any county in
whi ch the of fense was conmitted or in the county in which is |ocated
the institution of higher education in which the athlete agreed to
enroll or was influenced to enroll.

Added by Acts 1989, 71st Leg., ch. 125, Sec. 2, eff. Sept. 1, 1989.

Art. 13.25. COWUTER CRIMES. (a) In this section "access,"
"“conputer," "conputer network," "computer program" "conputer
system " and "owner" have the neanings assigned to those terns by
Section 33.01, Penal Code.

(b) An offense under Chapter 33, Penal Code, may be prosecuted
in:

(1) the county of the principal place of business of the
owner or |essee of a conputer, conmputer network, or conputer system
involved in the offense;

(2) any county in which a defendant had control or
possessi on of:

(A) any proceeds of the offense; or
(B) any books, records, docunents, property, negotiable
i nstrunments, conputer prograns, or other material used in furtherance
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of the offense;

(3) any county fromwhich, to which, or through which
access to a conputer, conputer network, computer program or conputer
system was made in violation of Chapter 33, whether by wres,
el ectromagneti c waves, m crowaves, or any other neans of
conmmuni cation; or

(4) any county in which an individual who is a victim of
t he of fense resides.

Added by Acts 1989, 71st Leg., ch. 306, Sec. 4, eff. Sept. 1, 1989.
Renunbered fromart. 13.24 by Acts 1991, 72nd Leg., ch. 16, Sec.
19.01(1), eff. Aug. 26, 1991. Subsec. (a) anended by Acts 1993, 73rd
Leg., ch. 900, Sec. 3.01, eff. Sept. 1, 1994; Acts 1997, 75th Leg.,
ch. 306, Sec. 4, eff. Sept. 1, 1997.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 547 (S.B. 222), Sec. 1, eff.
Sept enber 1, 2013.

Art. 13.26. TELECOVWMUNI CATI ONS CRI MES. An of fense under Chapter
33A, Penal Code, may be prosecuted in the county in which the
t el ecommuni cati ons service originated or termnated or in the county
to which the bill for the tel econmuni cations service was or woul d
have been delivered.

Added by Acts 1997, 75th Leg., ch. 306, Sec. 5, eff. Sept. 1, 1997.

Art. 13.27. SI MJLATI NG LEGAL PROCESS. An offense under Section
32.46, 32.48, 32.49, or 37.13, Penal Code, may be prosecuted either
in the county fromwhich any nmaterial docunent was sent or in the
county in which it was delivered.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 12, eff. May 21, 1997.
Renunbered from Vernon's Ann.C.C.P. art. 13.26 by Acts 1999, 76th
Leg., ch. 62, Sec. 19.01(6), eff. Sept. 1, 1999.

Art. 13.271. PROSECUTI ON OF MORTGAGE FRAUD. (a) In this
article, "real estate transaction" nmeans a sale, |ease, trade,
exchange, gift, grant, or other conveyance of a real property
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i nterest.
(b) Any offense under Chapter 32, Penal Code, that involves a
real estate transaction may be prosecuted in:
(1) the county where the property is |ocated; or
(2) any county in which part of the transaction occurred,

i ncl udi ng the generation of docunentation supporting the transaction.
(c) An offense under Section 32.46, 32.48, or 32.49, Penal
Code, that involves a real estate transaction may al so be prosecuted

in any county authorized by Article 13.27.

Added by Acts 2011, 82nd Leg., R S., Ch. 389 (S.B. 485), Sec. 1, eff.
Septenber 1, 2011

Art. 13.28. ESCAPE;, UNAUTHCORI ZED ABSENCE. An of fense of escape
under Section 38.06, Penal Code, or unauthorized absence under
Section 38.113, Penal Code, may be prosecuted in:

(1) the county in which the offense of escape or unauthorized
absence was conmtted; or

(2) the county in which the defendant conmitted the offense for
whi ch the defendant was placed in custody, detained, or required to
submt to treatnent.

Added by Acts 2003, 78th Leg., ch. 392, Sec. 1, eff. Sept. 1, 2003.

Art. 13.29. FRAUDULENT USE OR PCOSSESSI ON OF | DENTI FYI NG
| NFORMATI ON.  An of fense under Section 32.51, Penal Code, may be
prosecuted in any county in which the offense was conmtted or in the
county of residence for the person whose identifying infornmation was
fraudul ently obtai ned, possessed, transferred, or used.

Added by Acts 2003, 78th Leg., ch. 415, Sec. 1, eff. Sept. 1, 200S3.
Renunbered from Code of Crimnal Procedure, Art/Sec 13.28 by Acts
2005, 79th Leg., Ch. 728 (H. B. 2018), Sec. 23.001(7), eff. Septenber
1, 2005.

Art. 13.291. CREDI T CARD OR DEBI T CARD ABUSE. An of fense under
Section 32.31, Penal Code, nay be prosecuted in any county in which
the of fense was committed or in the county of residence for any
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person whose credit card or debit card was unlawfully possessed or
used by the defendant.

Added by Acts 2019, 86th Leg., R S., Ch. 291 (H B. 2624), Sec. 1, eff.
Sept enber 1, 2019.

Art. 13.295. UNAUTHORI ZED ACQUI SI TI ON OR TRANSFER OF CERTAI N
FI NANCI AL | NFORMATI ON.  An offense under Section 31.17, Penal Code,
may be prosecuted in any county in which the offense was commtted or
in the county of residence of the person whose financial sight order
or paynment card information was unlawful |y obtained or transferred.

Added by Acts 2011, 82nd Leg., R S., Ch. 260 (H B. 1215), Sec. 3, eff.
Sept enber 1, 2011.

Art. 13.30. FRAUDULENT, SUBSTANDARD, OR FICTITIOQUS DEGREE. An
of fense under Section 32.52, Penal Code, may be prosecuted in the
county in which an elenent of the offense occurs or in Travis County.

Added by Acts 2005, 79th Leg., Ch. 1039 (H B. 1173), Sec. 9, eff.
Sept enber 1, 2005.

Art. 13.31. FAILURE TO COWLY W TH SEX OFFENDER REGQ STRATI ON
STATUTE. An offense under Chapter 62 may be prosecuted in:

(1) any county in which an el enent of the offense occurs;

(2) the county in which the person subject to Chapter 62
| ast registered, verified registration, or otherwise conplied with a
requi renent of Chapter 62;

(3) the county in which the person required to register
under Chapter 62 has indicated that the person intends to reside,
regardl ess of whether the person establishes or attenpts to establish
residency in that county;

(4) any county in which the person required to register
under Chapter 62 is placed under custodial arrest for an of fense
subsequent to the person's nbst recent reportable conviction or
adj udi cati on under Chapter 62; or

(5) the county in which the person required to register
under Chapter 62 resides or is found by a peace officer, regardless
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of how | ong the person has been in the county or intends to stay in
t he county.

Added by Acts 2005, 79th Leg., Ch. 1008 (H. B. 867), Sec. 1.02, eff.
Sept enber 1, 2005.
Renunbered from Code of Crimnal Procedure, Art/Sec 13.30 by Acts
2007, 80th Leg., R S., Ch. 921 (H B. 3167), Sec. 17.001(8), eff.
Sept enber 1, 2007.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 661 (H B. 2153), Sec. 1, eff.
Sept enber 1, 2009.

Art. 13.315. FAILURE TO COVPLY W TH SEXUALLY VI OLENT PREDATOR
ClviL COW TMENT REQUI REMENT. An of fense under Section 841. 085,
Heal th and Safety Code, nay be prosecuted in the county in which any
el enent of the offense occurs or in the court that retains
jurisdiction over the civil conmtnent proceedi ng under Section
841. 082, Health and Safety Code.

Added by Acts 2007, 80th Leg., R S., Ch. 1219 (H B. 2034), Sec. 10,
eff. Septenber 1, 2007.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 845 (S.B. 746), Sec. 32, eff.
June 17, 2015.

Art. 13.32. M SAPPLI CATI ON OF CERTAI N PROPERTY. (a) An
of fender who m sapplies property held as a fiduciary or property of a
financial institution in one county and renoves the property to
anot her county may be prosecuted in the county where the offender
m sapplied the property, in any other county through or into which
t he of fender renoved the property, or, as applicable, in the county
in which the fiduciary was appointed to serve.

(b) An offense related to m sapplication of construction trust
funds under Chapter 162, Property Code, nmust be prosecuted in the
county where the construction project is |ocated.

Added by Acts 2005, 79th Leg., Ch. 1275 (H B. 2294), Sec. 1, eff.
Sept enber 1, 2005.
Renunbered from Code of Crimnal Procedure, Art/Sec 13.30 by Acts
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2007, 80th Leg., R S., Ch. 921 (H B. 3167), Sec. 17.001(9), eff.
Sept enber 1, 2007.

Art. 13.34. CERTAIN OFFENSES COWM TTED AGAI NST A CHI LD

COW TTED TO THE TEXAS JUVEN LE JUSTI CE DEPARTMENT. An of fense
described by Article 104.003(a) conmmtted by an enpl oyee or officer
of the Texas Juvenile Justice Departnment or a person providing
services under a contract wth the departnment against a child
committed to the departnent may be prosecuted in:

(1) any county in which an elenment of the offense occurred,
or

(2) Travis County.

Added by Acts 2009, 81st Leg., RS., Ch. 947 (H B. 3316), Sec. 1, eff.
Septenber 1, 2009.
Added by Acts 2009, 81st Leg., R S., Ch. 1187 (H B. 3689), Sec.
4.001, eff. June 19, 2009.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 734 (H B. 1549), Sec. 2, eff.
Septenber 1, 2015.

Art. 13.35. MONEY LAUNDERI NG Money | aundering may be
prosecuted in the county in which the offense was conmmitted as
provi ded by Article 13.18 or, if the prosecution is based on a
crimnal offense classified as a felony under the Tax Code, in any
county in which venue is proper under the Tax Code for the offense.

Added by Acts 2011, 82nd Leg., R S., Ch. 68 (S.B. 934), Sec. 3, eff.
Septenber 1, 2011

Art. 13.36. STALKING The offense of stal king nay be
prosecuted in any county in which an el enent of the offense occurred.

Added by Acts 2011, 82nd Leg., R S., Ch. 591 (S.B. 82), Sec. 2, eff.
Septenber 1, 2011

Art. 13. 37. OBSTRUCTI ON OR RETALI ATION. An of fense under
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Section 36.06(a)(1), Penal Code, may be prosecuted in any county in
whi ch:

(1) the harmoccurs; or

(2) the threat to do harmoriginated or was received.

Added by Acts 2017, 85th Leg., RS., Ch. 328 (H. B. 268), Sec. 1, eff.
Septenber 1, 2017.

Art. 13.38. VENUE FOR PROTECTI VE ORDER OFFENSES. The venue for
an of fense under Section 25.07 or 25.072, Penal Code, is in the
county in which the order was issued or, without regard to the
identity or location of the court that issued the protective order,
in the county in which the offense was commtted.

Added by Acts 1989, 71st Leg., ch. 614, Sec. 29, eff. Sept. 1, 1989;
Acts 1989, 71st Leg., ch. 739, Sec. 10, eff. Sept. 1, 1989. Anended
by Acts 1995, 74th Leg., ch. 76, Sec. 14.16, eff. Sept. 1, 1995.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 96 (S.B. 743), Sec. 3, eff.
Sept enber 1, 2013.
Transferred and redesignated from Code of Crimnal Procedure, Art/Sec
5.07 by Acts 2019, 86th Leg., R S., Ch. 467 (H B. 4170), Sec. 4.001,
ef f. Septenber 1, 2019.

CHAPTER 14. ARREST W THOUT WARRANT

Art. 14.01. OFFENSE WTHIN VIEW (a) A peace officer or any
ot her person, may, without a warrant, arrest an of fender when the
offense is committed in his presence or within his view, if the
of fense is one classed as a felony or as an of fense agai nst the
publ i c peace.

(b) A peace officer nay arrest an offender without a warrant for
any offense commtted in his presence or within his view

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1735, ch. 659, Sec. 8, eff. Aug. 28, 1967.

Art. 14.02. WTH N VI EW OF MAQ STRATE. A peace officer may
arrest, wi thout warrant, when a felony or breach of the peace has
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been conmitted in the presence or within the view of a magi strate,
and such magi strate verbally orders the arrest of the offender.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 1927, 87th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Art. 14.03. AUTHORITY OF PEACE OFFI CERS. (a) Any peace officer
may arrest, wthout warrant:

(1) persons found in suspicious places and under
ci rcunst ances whi ch reasonably show t hat such persons have been
guilty of sone felony, violation of Title 9, Chapter 42, Penal Code,
breach of the peace, or offense under Section 49.02, Penal Code, or
threaten, or are about to commt sone of fense agai nst the | aws;

(2) persons who the peace officer has probable cause to
bel i eve have commtted an assault resulting in bodily injury to
anot her person and the peace officer has probable cause to believe
that there is danger of further bodily injury to that person;

(3) persons who the peace officer has probable cause to
bel i eve have commtted an of fense defined by Section 25.07, Penal
Code, if the offense is not commtted in the presence of the peace
of ficer;

(4) persons who the peace officer has probable cause to
bel i eve have commtted an offense involving famly viol ence;

(5) persons who the peace officer has probable cause to
bel i eve have prevented or interfered with an individual's ability to
pl ace a tel ephone call in an enmergency, as defined by Section
42.062(d), Penal Code, if the offense is not commtted in the
presence of the peace officer; or

(6) a person who nakes a statenent to the peace officer
t hat woul d be adm ssi bl e agai nst the person under Article 38.21 and
est abl i shes probabl e cause to believe that the person has commtted a
f el ony.

(b) A peace officer shall arrest, without a warrant, a person
t he peace officer has probable cause to believe has conmtted an
of fense under Section 25.07, Penal Code, if the offense is commtted
in the presence of the peace officer.

(c) If reasonably necessary to verify an allegation of a
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violation of a protective order or of the conm ssion of an of fense
involving famly violence, a peace officer shall remain at the scene
of the investigation to verify the allegation and to prevent the
further conm ssion of the violation or of famly viol ence.

(d) A peace officer who is outside his jurisdiction my arrest,
w thout warrant, a person who commts an offense within the officer's
presence or view, if the offense is a felony, a violation of Chapter
42 or 49, Penal Code, or a breach of the peace. A peace officer
maki ng an arrest under this subsection shall, as soon as practicable
after making the arrest, notify a | aw enforcenent agency havi ng
jurisdiction where the arrest was made. The | aw enforcenent agency
shal |l then take custody of the person commtting the offense and take
t he person before a magistrate in conpliance with Article 14.06 of
t hi s code.

(e) The justification for conduct provided under Section 9. 21,
Penal Code, applies to a peace officer when the peace officer is
performng a duty required by this article.

(f) Inthis article, "famly violence" has the nmeani ng assi gned
by Section 71.004, Famly Code.

(g)(1) A peace officer listed in Subdivision (1), (2), or (5),
Article 2.12, who is |icensed under Chapter 1701, QOccupations Code,
and is outside of the officer's jurisdiction nmay arrest without a
warrant a person who commts any offense within the officer's
presence or view, other than a violation of Subtitle C, Title 7,
Transportation Code.

(2) A peace officer listed in Subdivision (3), Article
2.12, who is |licensed under Chapter 1701, Cccupations Code, and is
outside of the officer's jurisdiction nay arrest without a warrant a
person who commts any offense within the officer's presence or view,
except that an officer described in this subdivision who is outside
of that officer's jurisdiction may arrest a person for a violation of
Subtitle C, Title 7, Transportation Code, only if the offense is
commtted in the county or counties in which the nunicipality
enpl oyi ng the peace officer is |ocated.

(3) A peace officer making an arrest under this subsection
shall as soon as practicable after nmaking the arrest notify a | aw
enf orcenment agency having jurisdiction where the arrest was nade.

The | aw enforcenent agency shall then take custody of:
(A) the person commtting the offense and take the
person before a nmagistrate in conpliance with Article 14.06; and
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(B) any property seized during or after the arrest as
if the property had been seized by a peace officer of that |aw
enf or cement agency.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1735, ch. 659, Sec. 9, eff. Aug. 28, 1967.
Amended by Acts 1981, 67th Leg., p. 1865, ch. 442, Sec. 1, eff. Aug.
31, 1981; Acts 1985, 69th Leg., ch. 583, Sec. 2, eff. Sept. 1, 1985;
Subsec. (c) anmended by Acts 1987, 70th Leg., ch. 68, Sec. 1, eff.
Sept. 1, 1987; Subsecs. (a), (b) anended by and (d), (e) added by
Acts 1989, 71st Leg., ch. 740, Sec. 1, eff. Aug. 28, 1989; Acts
1991, 72nd Leg., ch. 542, Sec. 9, eff. Sept. 1, 1991; Subsecs. (a),
(d) anmended by Acts 1993, 73rd Leg., ch. 900, Sec. 3.02, eff. Sept.
1, 1994; Subsecs. (a), (b) anended by Acts 1995, 74th Leg., ch. 76,
Sec. 14.17, eff. Sept. 1, 1995; Subsec. (g) added by Acts 1995, 74th
Leg., ch. 829, Sec. 1, eff. Aug. 28, 1995; Subsec. (g) anended by
Acts 1999, 76th Leg., ch. 62, Sec. 3.02, eff. Sept. 1, 1999; anended
by Acts 1999, 76th Leg., ch. 210, Sec. 2, eff. My 24, 1999; Subsec.
(a) anmended by Acts 2003, 78th Leg., ch. 460, Sec. 2, eff. Sept. 1,
2003; Acts 2003, 78th Leg., ch. 836, Sec. 2, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 989, Sec. 1, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 1164, Sec. 2, eff. Sept. 1, 2003; Subsec. (b)
anended by Acts 2003, 78th Leg., ch. 836, Sec. 2, eff. Sept. 1, 2003;
Subsec. (c) anmended by Acts 2003, 78th Leg., ch. 836, Sec. 2, eff.
Sept. 1, 2003; Subsec. (d) anended by Acts 2003, 78th Leg., ch. 897,
Sec. 1, eff. Sept. 1, 2003; Subsec. (f) anended by Acts 2003, 78th
Leg., ch. 1276, Sec. 7.002(d), eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 4, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 788 (S.B. 91), Sec. 5, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 847 (S.B. 907), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 1015 (H B. 915), Sec. 1, eff. Septenber
1, 2005.

Acts 2015, 84th Leg., R S., Ch. 1133 (S.B. 147), Sec. 5, eff.
Sept enber 1, 2015.
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Art. 14.031. PUBLIC INTOXICATION. (a) In lieu of arresting an
i ndi vidual who is not a child, as defined by Section 51.02, Famly
Code, and who conmmts an offense under Section 49.02, Penal Code, a
peace officer may rel ease the individual if:

(1) the officer believes detention in a penal facility is
unnecessary for the protection of the individual or others; and
(2) the individual:

(A) is released to the care of an adult who agrees to
assunme responsibility for the individual;

(B) verbally consents to voluntary treatnent for
substance use in a programin a treatnment facility licensed and
approved by the Health and Human Servi ces Comm ssion, and the program
admts the individual for treatment; or

(C© verbally consents to voluntary adm ssion to a
facility that provides a place for individuals to becone sober under
supervision, and the facility admts the individual for supervision.

(b) A magistrate may rel ease fromcustody an individual who is
not a child, as defined by Section 51.02, Fam |y Code, and who is
arrested under Section 49.02, Penal Code, if the nagistrate
determ nes the individual neets the conditions required for rel ease
in lieu of arrest under Subsection (a) of this article.

(c) The release of an individual under Subsection (a) or (b) of
this article to a substance use treatnment programor a facility that
provides a place for individuals to becone sober under supervision
may not be considered by a peace officer or magistrate in determning
whet her the individual should be rel eased to such a program or
facility for a subsequent incident or arrest under Section 49.02,
Penal Code.

(d) A peace officer and the agency or political subdivision
t hat enpl oys the peace officer may not be held liable for damage to
persons or property that results fromthe actions of an individual
rel eased under Subsection (a) or (b) of this article.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 1.04, eff. Sept. 1,
1994.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 311 (H B. 558), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2019, 86th Leg., RS., Ch. 1 (S.B. 306), Sec. 1, eff. Apri
25, 2019.
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Art. 14.035. AUTHORITY TO RELEASE I N LI EU OF ARREST CERTAI N
PERSONS W TH | NTELLECTUAL OR DEVELOPMENTAL DI SABILITY. (a) This
article applies only to a person with an intellectual or
devel opnmental disability who resides at one of the follow ng types of
facilities operated under the hone and conmunity-based services
wai ver programin accordance with Section 1915(c) of the Soci al
Security Act (42 U S.C. Section 1396n):

(1) a group honme; or

(2) an internediate care facility for persons with an
intellectual or developnental disability (ICF/11D) as defined by 40
T.A.C. Section 9.153.

(b) In lieu of arresting a person described by Subsection (a),
a peace officer may rel ease the person at the person's residence if
the officer:

(1) Dbelieves confinenent of the person in a correctional
facility as defined by Section 1.07, Penal Code, is unnecessary to
protect the person and the other persons who reside at the residence;
and

(2) nmade reasonable efforts to consult with the staff at
the person's residence and with the person regardi ng that decision.

(c) A peace officer and the agency or political subdivision
t hat enpl oys the peace officer may not be held liable for damage to
persons or property that results fromthe actions of a person
rel eased under Subsection (b).

Added by Acts 2019, 86th Leg., R S., Ch. 460 (H B. 3540), Sec. 1, eff.
Sept enber 1, 2019.

Art. 14.04. WHEN FELONY HAS BEEN COW TTED. Were it is shown
by satisfactory proof to a peace officer, upon the representation of
a credi ble person, that a felony has been commtted, and that the
of fender is about to escape, so that there is no tinme to procure a
warrant, such peace officer may, w thout warrant, pursue and arrest
t he accused.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 14.05. RIGHTS OF OFFICER. I n each case enunerated where
arrests may be lawfully nmade wi thout warrant, the officer or person
making the arrest is justified in adopting all the neasures which he
m ght adopt in cases of arrest under warrant, except that an officer
maki ng an arrest without a warrant may not enter a residence to nmake
the arrest unless:

(1) a person who resides in the residence consents to the entry;
or

(2) exigent circunstances require that the officer making the
arrest enter the residence without the consent of a resident or
wi t hout a warrant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1987, 70th Leg., ch. 532, Sec. 1, eff. Aug. 31, 1987.

Art. 14.051. ARREST BY PEACE OFFI CER FROM OTHER JURI SDI CTI ON
(a) A peace officer comm ssioned and aut horized by another state to
make arrests for felonies who is in fresh pursuit of a person for the
pur pose of arresting that person for a felony nmay continue the
pursuit into this state and arrest the person.

(b) I'nthis article, "fresh pursuit" means a pursuit w thout
unr easonabl e del ay by a peace officer of a person the officer
reasonably suspects has commtted a fel ony.

Added by Acts 1989, 71st Leg., ch. 997, Sec. 2, eff. Aug. 28, 1989.

Art. 14.055. DUTY OF OFFI CER TO NOTI FY PROBATE COURT. (a) In
this article, "ward" has the meani ng assi gned by Section 22.033,
Est at es Code.

(b) As soon as practicable, but not later than the first
wor ki ng day after the date a peace officer detains or arrests a
person who is a ward, the peace officer or the person having custody
of the ward shall notify the court having jurisdiction over the
ward' s guardi anship of the ward's detention or arrest.

Added by Acts 2017, 85th Leg., RS., Ch. 313 (S.B. 1096), Sec. 1, eff.
Septenber 1, 2017.
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Art. 14.06. MUST TAKE OFFENDER BEFORE MAG STRATE. (a) Except
as otherw se provided by this article, in each case enunerated in
this Code, the person making the arrest or the person having custody
of the person arrested shall take the person arrested or have him
taken wi t hout unnecessary del ay, but not |ater than 48 hours after
the person is arrested, before the nagi strate who nay have ordered
the arrest, before sone magi strate of the county where the arrest was
made wi t hout an order, or, to provide nore expeditiously to the
person arrested the warnings described by Article 15.17 of this Code,
before a nmagistrate in any other county of this state. The magistrate
shall inmrediately performthe duties described in Article 15.17 of
t hi s Code.

(b) A peace officer who is charging a person, including a
child, with conmtting an offense that is a Cass C m sdeneanor,
ot her than an offense under Section 49.02, Penal Code, may, instead
of taking the person before a magistrate, issue a citation to the
person that contains:

(1) witten notice of the tine and place the person nust
appear before a nmagistrate;

(2) the nane and address of the person charged;

(3) the offense charged;

(4) information regarding the alternatives to the ful
paynent of any fine or costs assessed agai nst the person, if the
person is convicted of the offense and is unable to pay that anount;
and

(5) the follow ng adnmoni shnent, in bol dfaced or underli ned
type or in capital letters:

"If you are convicted of a m sdeneanor offense involving
vi ol ence where you are or were a spouse, intimate partner, parent, or
guardian of the victimor are or were involved in another, simlar
relationship with the victim it nmay be unlawful for you to possess
or purchase a firearm including a handgun or |ong gun, or
ammuni tion, pursuant to federal |aw under 18 U S.C. Section 922(9g)(9)
or Section 46.04(b), Texas Penal Code. If you have any questions
whet her these laws make it illegal for you to possess or purchase a
firearm you should consult an attorney."

(c) If the person resides in the county where the of fense
occurred, a peace officer who is charging a person with conmtting an
offense that is a Cass A or B m sdeneanor may, instead of taking the
person before a nmagistrate, issue a citation to the person that
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contains witten notice of the time and place the person nust appear
before a magistrate of this state as described by Subsection (a), the
name and address of the person charged, and the of fense charged.
(d) Subsection (c) applies only to a person charged with

commtting an of fense under:

(1) Section 481.121, Health and Safety Code, if the offense
i s puni shabl e under Subsection (b)(1) or (2) of that section;

(1-a) Section 481.1161, Health and Safety Code, if the
of fense i s punishabl e under Subsection (b)(1) or (2) of that section;

(2) Section 28.03, Penal Code, if the offense is punishable
under Subsection (b)(2) of that section;

(3) Section 28.08, Penal Code, if the offense is punishable
under Subsection (b)(2) or (3) of that section;

(4) Section 31.03, Penal Code, if the offense is punishable
under Subsection (e)(2)(A) of that section;

(5) Section 31.04, Penal Code, if the offense is punishable
under Subsection (e)(2) of that section;

(6) Section 38.114, Penal Code, if the offense is
puni shabl e as a C ass B m sdeneanor; or

(7) Section 521.457, Transportation Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1735, ch. 659, Sec. 10, eff. Aug. 28, 1967.
Amrended by Acts 1987, 70th Leg., ch. 455, Sec. 1, eff. Aug. 31, 1987;
Acts 1991, 72nd Leg., ch. 84, Sec. 1, eff. Sept. 1, 1991. Subsec.
(b) anended by Acts 1993, 73rd Leg., ch. 900, Sec. 1.05, eff. Sept.
1, 1994; anended by Acts 1995, 74th Leg., ch. 262, Sec. 81, eff.
Jan. 1, 1996; Subsec. (a) anmended by Acts 2001, 77th Leg., ch. 906,
Sec. 3, eff. Jan. 1, 2002.
Amended by:

Acts 2005, 79th Leg., Ch. 1094 (H B. 2120), Sec. 1, eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 320 (H B. 2391), Sec. 1, eff.
Septenber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 1379 (S.B. 1236), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., RS., Ch. 170 (S.B. 331), Sec. 7, eff.
Sept enber 1, 2011.

Acts 2015, 84th Leg., RS., Ch
Septenber 1, 2015.

1251 (H.B. 1396), Sec. 9, eff.

Statute text rendered on: 7/8/2021 - 175 -


https://capitol.texas.gov/tlodocs/79R/billtext/html/HB02120F.HTM
https://capitol.texas.gov/tlodocs/80R/billtext/html/HB02391F.HTM
https://capitol.texas.gov/tlodocs/81R/billtext/html/SB01236F.HTM
https://capitol.texas.gov/tlodocs/82R/billtext/html/SB00331F.HTM
https://capitol.texas.gov/tlodocs/84R/billtext/html/HB01396F.HTM

CODE OF CRI'M NAL PROCEDURE

Acts 2017, 85th Leg., RS., Ch. 977 (H. B. 351), Sec. 1, eff.
Septenber 1, 2017.

Acts 2017, 85th Leg., RS., Ch. 1127 (S.B. 1913), Sec. 1, eff.
Sept enber 1, 2017.

CHAPTER 15. ARREST UNDER WARRANT
Art. 15.01. WARRANT OF ARREST. A "warrant of arrest” is a
witten order froma magistrate, directed to a peace officer or sone
ot her person specially naned, commanding himto take the body of the
person accused of an offense, to be dealt with according to | aw.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 15.02. REQUI SITES OF WARRANT. It issues in the nanme of
"The State of Texas", and shall be sufficient, without regard to
form if it have these substantial requisites:

1. It must specify the nanme of the person whose arrest is
ordered, if it be known, if unknown, then some reasonably definite
description nmust be given of him

2. It nust state that the person is accused of sone offense
agai nst the laws of the State, nam ng the of fense.

3. It nmust be signed by the magistrate, and his office be naned
in the body of the warrant, or in connection with his signature.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 15.03. MAG STRATE MAY | SSUE WARRANT OR SUMMONS. (a) A
magi strate may i ssue a warrant of arrest or a summons:

1. In any case in which he is by |aw authorized to order
verbally the arrest of an of fender;

2. When any person shall nake oath before the magistrate that
anot her has commtted sone offense against the |aws of the State;
and

3. In any case naned in this Code where he is specially
authorized to issue warrants of arrest.

(b) A sumtmons may be issued in any case where a warrant my be
i ssued, and shall be in the sane formas the warrant except that it
shal | summon the defendant to appear before a nmagistrate at a stated
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time and place. The summons shall be served upon a defendant by
delivering a copy to himpersonally, or by leaving it at his dwelling
house or usual place of abode with sone person of suitable age and

di scretion then residing therein or by mailing it to the defendant's
| ast known address. |If a defendant fails to appear in response to
the summons a warrant shall be issued.

(c) For purposes of Subdivision 2, Subsection (a), a person may
appear before the magistrate in person or the person's inage may be
presented to the magistrate through an el ectroni c broadcast system

(d) A recording of the comuni cation between the person and the
magi strate nust be nmade if the person's image is presented through an
el ectroni ¢ broadcast system under Subsection (c). |If the defendant
is charged with the of fense, the recordi ng nust be preserved until:

(1) the defendant is acquitted of the offense; or
(2) all appeals relating to the of fense have been
exhaust ed.

(e) The counsel for the defendant may obtain a copy of the
recordi ng on paynent of an anount reasonably necessary to cover the
costs of reproducing the recording.

(f) In this article, "electronic broadcast systeni nmeans a two-
way el ectronic communi cati on of inmage and sound between a person and
magi strate and i ncludes secure Internet videoconferencing.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 248 (H.B. 976), Sec. 1, eff. June
17, 2011.

Art. 15.04. COWLAINT. The affidavit nade before the nmagi strate
or district or county attorney is called a "conplaint” if it charges
t he conm ssion of an of fense.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 15.05. REQU SI TES OF COVPLAI NT. The conpl ai nt shall be
sufficient, without regard to form if it have these substanti al
requi sites:

1. It nmust state the nane of the accused, if known, and if not
known, nust give sone reasonably definite description of him
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2. It nust show that the accused has conmtted some of fense
against the laws of the State, either directly or that the affiant
has good reason to believe, and does believe, that the accused has
conmi tted such of fense.

3. It nust state the tine and place of the conmm ssion of the
of fense, as definitely as can be done by the affiant.

4. 1t nust be signed by the affiant by witing his name or
affixing his mark.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 1172, 87th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.
Art. 15.051. REQU RI NG POLYGRAPH EXAM NATI ON OF COVPLAI NANT

PROHI BI TED. (a) A peace officer or an attorney representing the
state may not require a polygraph exam nation of a person who charges
or seeks to charge in a conplaint the comnm ssion of an of fense under
Section 21.02, 21.11, 22.011, 22.021, or 25.02, Penal Code.

(b) If a peace officer or an attorney representing the state
requests a pol ygraph exam nation of a person who charges or seeks to
charge in a conplaint the comm ssion of an offense listed in
Subsection (a), the officer or attorney nust informthe conpl ai nant
that the examnation is not required and that a conplaint may not be
di sm ssed sol el y:

(1) because a conpl ainant did not take a pol ygraph exam nati on;
or

(2) on the basis of the results of a polygraph exam nation taken
by the conpl ai nant.

(c) A peace officer or an attorney representing the state may
not take a pol ygraph exam nation of a person who charges or seeks to
charge the conmmi ssion of an offense |isted in Subsection (a) unless
the officer or attorney provides the information in Subsection (b) to
t he person and the person signs a statenent indicating the person
under st ands the information.

(d) A conplaint may not be dism ssed solely:

(1) because a conpl ainant did not take a pol ygraph exam nati on;
or

(2) on the basis of the results of a polygraph exam nati on taken
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by the conpl ai nant.

Added by Acts 1995, 74th Leg., ch. 24, Sec. 1, eff. Sept. 1, 1995.
Amended by Acts 1997, 75th Leg., ch. 608, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.07, eff.
Septenber 1, 2007.

Art. 15.06. WARRANT EXTENDS TO EVERY PART OF THE STATE. A
warrant of arrest, issued by any county or district clerk, or by any
magi strate (except mayors of an incorporated city or town), shal
extend to any part of the State; and any peace officer to whom said
warrant is directed, or into whose hands the sane has been
transferred, shall be authorized to execute the sane in any county in
this State.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 1985, 69th Leg., ch. 666, Sec. 1, eff. June 14, 1985.

Art. 15.07. WARRANT | SSUED BY OTHER MAG STRATE. When a warrant
of arrest is issued by any mayor of an incorporated city or town, it
cannot be executed in another county than the one in which it issues,
except:

1. It be endorsed by a judge of a court of record, in which case
it my be executed anywhere in the State; or

2. If it be endorsed by any magistrate in the county in which
the accused is found, it may be executed in such county. The

endorsenent may be: "Let this warrant be executed in the county of
.......... ". O, if the endorsenent is made by a judge of a court of
record, then the endorsenent may be: "Let this warrant be executed
in any county of the State of Texas". Any other words of the sane

meaning wll be sufficient. The endorsenent shall be dated, and
signed officially by the magistrate nmaking it.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1985, 69th Leg., ch. 666, Sec. 2, eff. June 14, 1985.

Art. 15.08. WARRANT MAY BE FORWARDED. A warrant of arrest may
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be forwarded by any nethod that ensures the transm ssion of a
duplicate of the original warrant, including secure facsimle

transm ssion or other secure electronic neans. |f issued by any
magi strate named in Article 15.06, the peace officer receiving the
sane shall execute it without delay. |If it be issued by any other

magi strate than is named in Article 15.06, the peace officer
receiving the sane shall proceed with it to the nearest magi strate of
t he peace officer's county, who shall endorse thereon, in substance,
t hese words:
"Let this warrant be executed in the county of :
.", which endorsenent shall be dated and signed off|C|aIIy by the
magi strate maki ng the sane.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 345 (H B. 1060), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2015, 84th Leg., RS., Ch. 771 (H B. 2300), Sec. 1, eff.
Septenber 1, 2015.

Art. 15.09. COWPLAI NT MAY BE FORWARDED. A conplaint in
accordance with Article 15.05, may be forwarded as provi ded by
Article 15.08 to any nmagistrate in the State; and the magistrate who
receives the same shall forthwith issue a warrant for the arrest of
t he accused; and the accused, when arrested, shall be dealt with as
provided in this Chapter in sim|lar cases.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 345 (H. B. 1060), Sec. 1, eff.
Septenber 1, 2009.

Art. 15.14. ARREST AFTER DI SM SSAL BECAUSE OF DELAY. |If a
prosecution of a defendant is dism ssed under Article 32.01, the
def endant may be rearrested for the sanme crimnal conduct alleged in
the di sm ssed prosecution only upon presentation of indictnment or
information for the of fense and the issuance of a capias subsequent
to the indictnent or information.
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Added by Acts 1997, 75th Leg., ch. 289, Sec. 3, eff. May 26, 1997.

Art. 15.16. HOWWARRANT | S EXECUTED. (a) The officer or
person executing a warrant of arrest shall w thout unnecessary del ay
take the person or have himtaken before the magi strate who issued
the warrant or before the magistrate naned in the warrant, if the
magi strate is in the same county where the person is arrested. |If
the issuing or naned magistrate is in another county, the person
arrested shall w thout unnecessary delay be taken before sone
magi strate in the county in which he was arrested.

(b) Notw thstandi ng Subsection (a), to provide nore
expeditiously to the person arrested the warni ngs descri bed by
Article 15.17, the officer or person executing the arrest warrant may
as permtted by that article take the person arrested before a
magi strate in a county other than the county of arrest.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1736, ch. 659, Sec. 11, eff. Aug. 28, 1967.
Amended by:

Acts 2005, 79th Leg., Ch. 1094 (H B. 2120), Sec. 2, eff.
Septenber 1, 2005.

Art. 15.17. DUTIES OF ARRESTI NG OFFI CER AND MAG STRATE. (a) In
each case enunerated in this Code, the person making the arrest or
t he person having custody of the person arrested shall w thout
unnecessary delay, but not later than 48 hours after the person is
arrested, take the person arrested or have himtaken before sone
magi strate of the county where the accused was arrested or, to
provi de nore expeditiously to the person arrested the warnings
described by this article, before a nagistrate in any other county of
this state. The arrested person may be taken before the magistrate
in person or the image of the arrested person nay be presented to the
magi strate by neans of a videoconference. The magistrate shal
informin clear |anguage the person arrested, either in person or
t hrough a vi deoconference, of the accusation against himand of any
affidavit filed therewith, of his right to retain counsel, of his
right to remain silent, of his right to have an attorney present
during any interview with peace officers or attorneys representing
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the state, of his right to terminate the interview at any tinme, and
of his right to have an examning trial. The magistrate shall also
informthe person arrested of the person's right to request the
appoi ntment of counsel if the person cannot afford counsel. The
magi strate shall informthe person arrested of the procedures for
requesting appoi ntnent of counsel. |[|f the person does not speak and
understand the English | anguage or is deaf, the magi strate shal
informthe person in a manner consistent with Articles 38.30 and
38.31, as appropriate. The magistrate shall ensure that reasonable
assi stance in conpleting the necessary forns for requesting

appoi ntment of counsel is provided to the person at the sane tine.

If the person arrested is indigent and requests appoi ntnment of
counsel and if the magistrate is authorized under Article 26.04 to
appoi nt counsel for indigent defendants in the county, the magistrate
shal | appoi nt counsel in accordance with Article 1.051. If the

magi strate is not authorized to appoint counsel, the nagistrate shal
wi t hout unnecessary delay, but not later than 24 hours after the
person arrested requests appoi ntnent of counsel, transmt, or cause
to be transmtted to the court or to the courts' designee authorized
under Article 26.04 to appoint counsel in the county, the forns
requesting the appoi ntnment of counsel. The magistrate shall also
informthe person arrested that he is not required to make a
statenent and that any statenment made by himnmay be used agai nst him
The magi strate shall allow the person arrested reasonable tinme and

opportunity to consult counsel and shall, after determ ni ng whet her
the person is currently on bail for a separate crimnal offense,
admt the person arrested to bail if allowed by law. A record of the

comuni cati on between the arrested person and the magi strate shall be
made. The record shall be preserved until the earlier of the
follow ng dates: (1) the date on which the pretrial hearing ends; or
(2) the 91st day after the date on which the record is nmade if the
person is charged with a m sdeneanor or the 120th day after the date
on which the record is nmade if the person is charged with a fel ony.
For purposes of this subsection, "videoconference" nmeans a two-way
el ectroni ¢ communi cati on of inmage and sound between the arrested
person and the magi strate and i ncl udes secure |nternet
vi deoconf er enci ng.

(a-1) |If a magistrate is provided witten or electronic notice
of credible information that may establish reasonabl e cause to
believe that a person brought before the magi strate has a nental
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illness or is a person with an intellectual disability, the
magi strate shall conduct the proceedi ngs described by Article 16.22
or 17.032, as appropriate.

(b) After an accused charged with a m sdeneanor puni shabl e by
fine only is taken before a magi strate under Subsection (a) and the
magi strate has identified the accused with certainty, the magistrate
may rel ease the accused w thout bond and order the accused to appear
at a later date for arraignnent in the applicable justice court or
muni ci pal court. The order nust state in witing the tine, date, and
pl ace of the arraignnent, and the magi strate nust sign the order.

The accused shall receive a copy of the order on release. |[f an
accused fails to appear as required by the order, the judge of the
court in which the accused is required to appear shall issue a
warrant for the arrest of the accused. |If the accused is arrested
and brought before the judge, the judge nay admt the accused to
bail, and in admtting the accused to bail, the judge should set as

t he amount of bail an anmount double that generally set for the

of fense for which the accused was arrested. This subsection does not
apply to an accused who has previously been convicted of a felony or
a m sdenmeanor ot her than a m sdeneanor punishable by fine only.

(c) When a deaf accused is taken before a magi strate under this
article or Article 14.06 of this Code, an interpreter appointed by
the magi strate qualified and sworn as provided in Article 38.31 of
this Code shall interpret the warning required by those articles in a
| anguage that the accused can understand, including but not limted
to sign | anguage.

(d) If a magi strate determ nes that a person brought before the
magi strate after an arrest authorized by Article 14.051 of this code
was arrested unlawfully, the magi strate shall rel ease the person from
custody. If the magistrate determ nes that the arrest was | awful,
the person arrested is considered a fugitive fromjustice for the
pur poses of Article 51.13 of this code, and the disposition of the
person is controlled by that article.

(e) In each case in which a person arrested is taken before a
magi strate as required by Subsection (a) or Article 15.18(a), a
record shall be nade of:

(1) the magistrate inform ng the person of the person's
right to request appointnment of counsel;

(2) the magistrate asking the person whether the person
wants to request appoi ntnent of counsel; and
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(3) whether the person requested appoi nt ment of counsel.

(f) A record required under Subsection (a) or (e) may consi st
of witten forns, electronic recordings, or other docunentation as
aut hori zed by procedures adopted in the county under Article
26.04(a). The counsel for the defendant may obtain a copy of the
record on paynent of a reasonabl e anmount to cover the costs of
reproduction or, if the defendant is indigent, the court shal
provi de a copy to the defendant w thout charging a cost for the copy.

(g) |If a person charged with an of fense punishable as a
m sdeneanor appears before a nagistrate in conpliance with a citation
i ssued under Article 14.06(b) or (c), the magistrate shall perform
the duties inposed by this article in the sane nanner as if the
person had been arrested and brought before the magi strate by a peace
officer. After the magistrate perforns the duties inposed by this
article, the nmagistrate except for good cause shown nay rel ease the

person on personal bond. |If a person who was issued a citation under
Article 14.06(c) fails to appear as required by that citation, the
magi strate before which the person is required to appear shall issue

a warrant for the arrest of the accused.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1736, ch. 659, Sec. 12, eff. Aug. 28, 1967.
Amended by Acts 1979, 66th Leg., p. 398, ch. 186, Sec. 3, eff. My
15, 1979; Subsec. (a) anended by Acts 1987, 70th Leg., ch. 455, Sec.
2, eff. Aug. 31, 1987. Anended by Acts 1989, 71st Leg., ch. 467,
Sec. 1, eff. Aug. 28, 1989; Sec. (a) anmended by Acts 1989, 71st
Leg., ch. 977, Sec. 1, eff. Aug. 28, 1989; Subsec. (c) added by Acts
1989, 71st Leg., ch. 997, Sec. 3, eff. Aug. 28, 1989; Subsec. (d)
relettered fromsubsec. (c) by Acts 1991, 72nd Leg., ch. 16, Sec.
19.01(2), eff. Aug. 26, 1991; Subsec. (a) anended by Acts 2001, 77th
Leg., ch. 906, Sec. 4, eff. Jan. 1, 2002; Subsec. (a) anmended by
Acts 2001, 77th Leg., ch. 1281, Sec. 1, eff. Sept. 1, 2001; Subsec.
(e) added by Acts 2001, 77th Leg., ch. 906, Sec. 4, eff. Jan. 1,
2002; Subsec. (f) added by Acts 2001, 77th Leg., ch. 906, Sec. 4,
eff. Jan. 1, 2002.
Amended by:

Acts 2005, 79th Leg., Ch. 1094 (H B. 2120), Sec. 3, eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 320 (H B. 2391), Sec. 2, eff.
Septenber 1, 2007.
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Acts 2009, 81st Leg., R S
Sept enber 1, 2009.

Acts 2015, 84th Leg., R S.,
Sept enber 1, 2015.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

735 (S.B. 415), Sec. 1, eff.
858 (S.B. 1517), Sec. 2, eff.

748 (S.B. 1326), Sec. 1, eff.

& g 8 7

1064 (H B. 3165), Sec. 1, eff.

Art. 15.171. DUTY OF OFFI CER TO NOTI FY PROBATE COURT. (a) 1In
this article, "ward" has the neaning assigned by Section 22.033,
Est at es Code.

(b) As soon as practicable, but not later than the first
wor ki ng day after the date a peace officer arrests a person who is a
ward, the peace officer or the person having custody of the ward
shall notify the court having jurisdiction over the ward's
guardi anship of the ward's arrest.

Added by Acts 2017, 85th Leg., R S., Ch. 313 (S.B. 1096), Sec. 2, eff.
Septenber 1, 2017.

Art. 15.18. ARREST FOR QUT- OF- COUNTY OFFENSE. (a) A person
arrested under a warrant issued in a county other than the one in
which the person is arrested shall be taken before a magi strate of
the county where the arrest takes place or, to provide nore
expeditiously to the arrested person the warni ngs described by
Article 15.17, before a magistrate in any other county of this state,
including the county where the warrant was issued. The magistrate
shal | :

(1) take bail, if allowed by law, and, if without
jurisdiction, imediately transmt the bond taken to the court having
jurisdiction of the offense; or

(2) in the case of a person arrested under warrant for an
of fense puni shable by fine only, accept a witten plea of guilty or
nol o contendere, set a fine, determ ne costs, accept paynent of the
fine and costs, give credit for tinme served, determ ne indigency, or,
on satisfaction of the judgnent, discharge the defendant, as the case
may i ndi cate.
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(a-1) |If the arrested person is taken before a magistrate of a
county other than the county that issued the warrant, the nagistrate
shall informthe person arrested of the procedures for requesting
appoi nt ment of counsel and ensure that reasonabl e assistance in
conpl eting the necessary fornms for requesting appoi ntnment of counsel
is provided to the person at the same tine. |f the person requests
t he appoi ntment of counsel, the nmagistrate shall, w thout unnecessary
del ay but not |ater than 24 hours after the person requested the
appoi ntnent of counsel, transmt, or cause to be transmtted, the
necessary request forms to a court or the courts' designee authorized
under Article 26.04 to appoint counsel in the county issuing the
war r ant .

(b) Before the 11th business day after the date a nmagistrate
accepts a witten plea of guilty or nolo contendere in a case under
Subsection (a)(2), the magistrate shall, if w thout jurisdiction,
transmt to the court having jurisdiction of the offense:

(1) the witten pleas;
(2) any orders entered in the case; and
(3) any fine or costs collected in the case.

(c) The arrested person may be taken before a magi strate by
means of an el ectronic broadcast system as provided by and subject to
the requirenments of Article 15.17.

(d) This article does not apply to an arrest nmade pursuant to a
capias pro fine issued under Chapter 43 or Article 45.045.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 2001, 77th Leg., ch. 145, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1094 (H B. 2120), Sec. 4, eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 1263 (H. B. 3060), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2015, 84th Leg., R S., Ch. 858 (S.B. 1517), Sec. 3, eff.
Septenber 1, 2015.

Art. 15.19. NOTICE OF ARREST. (a) |If the arrested person fails
or refuses to give bail, as provided in Article 15.18, the arrested
person shall be conmtted to the jail of the county where the person
was arrested. The magistrate commtting the arrested person shal
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i mredi ately provide notice to the sheriff of the county in which the
offense is alleged to have been conmtted regarding:

(1) the arrest and conm tnent, which notice nmay be given by
mail or other witten neans or by secure facsimle transm ssion or
ot her secure el ectronic neans; and

(2) whether the person was al so arrested under a warrant
i ssued under Section 508.251, Governnent Code.

(b) If a person is arrested and taken before a nmagistrate in a
county other than the county in which the arrest is nade and if the
person is remanded to custody, the person nmay be confined in a jail
in the county in which the magistrate serves for a period of not nore
than 72 hours after the arrest before being transferred to the county
jail of the county in which the arrest occurred.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1987, 70th Leg., 2nd C. S., ch. 40, Sec. 1, eff. Cct.
20, 1987.
Amended by:

Acts 2005, 79th Leg., Ch. 1094 (H B. 2120), Sec. 5, eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., R S., Ch. 1308 (S.B. 909), Sec. 1, eff.
June 15, 2007.

Acts 2009, 81st Leg., RS., Ch. 345 (H. B. 1060), Sec. 2, eff.
Sept enber 1, 2009.

Acts 2015, 84th Leg., RS., Ch. 771 (H B. 2300), Sec. 2, eff.
Sept enber 1, 2015.

Art. 15.20. DUTY OF SHERI FF RECEI VING NOTICE. (a) Subject to
Subsection (b), the sheriff receiving the notice of arrest and
comm tment under Article 15.19 shall forthwith go or send for the
arrested person and have the arrested person brought before the
proper court or nagistrate.

(b) A sheriff who receives notice under Article 15.19(a)(2) of
a warrant issued under Section 508.251, CGovernnent Code, shall have
the arrested person brought before the proper magistrate or court
before the 11th day after the date the person is conmtted to the
jail of the county in which the person was arrested.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:
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Acts 2007, 80th Leg., RS, Ch. 1308 (S.B. 909), Sec. 2, eff.
June 15, 2007.

Art. 15.21. RELEASE ON PERSONAL BOND | F NOT TI MELY DEMANDED.
| f the proper office of the county where the offense is alleged to
have been comm tted does not denmand an arrested person described by
Article 15.19 and take charge of the arrested person before the 11th
day after the date the person is commtted to the jail of the county
in which the person is arrested, a magistrate in the county where the
person was arrested shall
(1) release the arrested person on personal bond w t hout
sureties or other security; and
(2) forward the personal bond to:
(A) the sheriff of the county where the offense is
al l eged to have been conmmtted; or
(B) the court that issued the warrant of arrest.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1308 (S.B. 909), Sec. 3, eff.
June 15, 2007.

Acts 2017, 85th Leg., RS., Ch. 1064 (H B. 3165), Sec. 2, eff.
Septenber 1, 2017.

Art. 15.22. WHEN A PERSON IS ARRESTED. A person is arrested
when he has been actually placed under restraint or taken into
custody by an officer or person executing a warrant of arrest, or by
an officer or person arresting wthout a warrant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 15.23. TIME OF ARREST. An arrest nmay be made on any day or
at any time of the day or night.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 15.24. WHAT FORCE MAY BE USED. In making an arrest, al
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reasonabl e neans are permtted to be used to effect it. No greater
force, however, shall be resorted to than is necessary to secure the
arrest and detention of the accused.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 15.25. MAY BREAK DOOR. In case of felony, the officer may
break down the door of any house for the purpose of making an arrest,
if he be refused admttance after giving notice of his authority and
pur pose.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 15.26. AUTHORI TY TO ARREST MUST BE MADE KNOMWN. In
executing a warrant of arrest, it shall always be made known to the
accused under what authority the arrest is nade. The warrant shal
be executed by the arrest of the defendant. The officer need not
have the warrant in his possession at the tinme of the arrest,
provi ded the warrant was issued under the provisions of this Code,
but upon request he shall show the warrant to the defendant as soon
as possible. If the officer does not have the warrant in his
possession at the tine of arrest he shall then informthe defendant
of the offense charged and of the fact that a warrant has been
i ssued. The arrest warrant, and any affidavit presented to the
magi strate in support of the issuance of the warrant, is public
i nformation, and begi nning i nmedi ately when the warrant is executed
the magi strate's clerk shall nake a copy of the warrant and the
affidavit available for public inspection in the clerk's office
during normal business hours. A person may request the clerk to
provi de copies of the warrant and affidavit on paynent of the cost of
provi di ng the copi es.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1736, ch. 659, Sec. 13, eff. Aug. 28, 1967.
Amended by Acts 2003, 78th Leg., ch. 390, Sec. 1, eff. Sept. 1, 2003.

Art. 15.27. NOTI FI CATION TO SCHOOLS REQUIRED. (a) A law
enf orcement agency that arrests any person or refers a child to the
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office or official designated by the juvenile board who the agency
believes is enrolled as a student in a public primary or secondary
school, for an offense listed in Subsection (h), shall attenpt to
ascertain whether the person is so enrolled. |If the |aw enforcenent
agency ascertains that the individual is enrolled as a student in a
public primary or secondary school, the head of the agency or a
person designated by the head of the agency shall orally notify the
superintendent or a person designated by the superintendent in the
school district in which the student is enrolled of that arrest or
referral within 24 hours after the arrest or referral is nade, or
before the next school day, whichever is earlier. |If the |aw

enf orcenent agency cannot ascertain whether the individual is
enrolled as a student, the head of the agency or a person designated
by the head of the agency shall orally notify the superintendent or a
person designated by the superintendent in the school district in
whi ch the student is believed to be enrolled of that arrest or
detention within 24 hours after the arrest or detention, or before

t he next school day, whichever is earlier. |If the individual is a
student, the superintendent or the superintendent's designee shal
imedi ately notify all instructional and support personnel who have
responsibility for supervision of the student. All personnel shal
keep the information received in this subsection confidential. The
State Board for Educator Certification may revoke or suspend the
certification of personnel who intentionally violate this subsection.
Wthin seven days after the date the oral notice is given, the head
of the | aw enforcenent agency or the person designated by the head of
t he agency shall mail witten notification, marked "PERSONAL and
CONFI DENTI AL" on the mailing envel ope, to the superintendent or the
person designated by the superintendent. The witten notification
must include the facts contained in the oral notification, the nane
of the person who was orally notified, and the date and tine of the
oral notification. Both the oral and witten notice shall contain
sufficient details of the arrest or referral and the acts allegedly
committed by the student to enabl e the superintendent or the
superintendent's designee to determ ne whether there is a reasonable
belief that the student has engaged in conduct defined as a felony
of fense by the Penal Code or whether it is necessary to conduct a
threat assessnent or prepare a safety plan related to the student.
The information contained in the notice shall be considered by the
superintendent or the superintendent's designee in naking such a
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determ nati on

(a-1) The superintendent or a person designated by the
superintendent in the school district shall send to a school district
enpl oyee having direct supervisory responsibility over the student
the information contained in the confidential notice under Subsection
(a).

(b) On conviction, deferred prosecution, or deferred
adj udi cati on or an adjudication of delinquent conduct of an
i ndividual enrolled as a student in a public primary or secondary
school, for an offense or for any conduct listed in Subsection (h) of
this article, the office of the prosecuting attorney acting in the
case shall orally notify the superintendent or a person designated by
t he superintendent in the school district in which the student is
enrolled of the conviction or adjudication and whether the student is
required to register as a sex offender under Chapter 62. O al
notification nmust be given within 24 hours of the time of the order
or before the next school day, whichever is earlier. The

superintendent shall, within 24 hours of receiving notification from
the office of the prosecuting attorney, or before the next school
day, whichever is earlier, notify all instructional and support

personnel who have regular contact with the student. Wthin seven
days after the date the oral notice is given, the office of the
prosecuting attorney shall mail witten notice, which nust contain a
statenent of the offense of which the individual is convicted or on
whi ch the adjudication, deferred adjudication, or deferred
prosecution is grounded and a statenent of whether the student is
required to register as a sex offender under Chapter 62.

(c) A parole, probation, or conmunity supervision office,
i ncluding a community supervision and corrections departnent, a
juveni |l e probation departnent, the paroles division of the Texas
Departnment of Crimnal Justice, and the Texas Juvenile Justice
Department, having jurisdiction over a student described by
Subsection (a), (b), or (e) who transfers froma school or is
subsequently renoved froma school and later returned to a school or
school district other than the one the student was enrolled in when
the arrest, referral to a juvenile court, conviction, or adjudication
occurred shall within 24 hours of |earning of the student's transfer
or reenrollnment, or before the next school day, whichever is earlier,
notify the superintendent or a person designated by the
superintendent of the school district to which the student transfers

Statute text rendered on: 7/8/2021 - 191 -



CODE OF CRI'M NAL PROCEDURE

or is returned or, in the case of a private school, the principal or
a school enpl oyee designated by the principal of the school to which
the student transfers or is returned of the arrest or referral in a
manner simlar to that provided for by Subsection (a) or (e)(1), or
of the conviction or delinquent adjudication in a manner simlar to
that provided for by Subsection (b) or (e)(2). The superintendent of
t he school district to which the student transfers or is returned or,
in the case of a private school, the principal of the school to which

the student transfers or is returned shall, within 24 hours of
receiving notification under this subsection or before the next
school day, whichever is earlier, notify all instructional and

support personnel who have regular contact with the student.

(d) Repealed by Acts 2007, 80th Leg., R S., Ch. 1240, Sec. 5,
eff. June 15, 2007.

(e)(1) Alaw enforcenent agency that arrests, or refers to a
juvenile court under Chapter 52, Fam |y Code, an individual who the
| aw enf orcenent agency knows or believes is enrolled as a student in
a private primary or secondary school shall nake the oral and witten
notifications described by Subsection (a) to the principal or a
school enpl oyee designated by the principal of the school in which
the student is enrolled.

(2) On conviction, deferred prosecution, or deferred
adj udi cati on or an adjudication of delinquent conduct of an
i ndividual enrolled as a student in a private primary or secondary
school, the office of prosecuting attorney shall nake the oral and
witten notifications described by Subsection (b) of this article to
the principal or a school enployee designated by the principal of the
school in which the student is enroll ed.

(3) The principal of a private school in which the student
is enrolled or a school enployee designated by the principal shal
send to a school enpl oyee having direct supervisory responsibility
over the student the information contained in the confidential
notice, for the sanme purposes as descri bed by Subsection (a-1) of
this article.

(f) A person who receives information under this article may not
di scl ose the informati on except as specifically authorized by this
article. A person who intentionally violates this article commts an
of fense. An offense under this subsection is a Cass C m sdeneanor.
(g) The office of the prosecuting attorney or the office or
of ficial designated by the juvenile board shall, within two working
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days, notify the school district that renoved a student to a
di sciplinary alternative education program under Section 37.006,
Educati on Code, if:

(1) prosecution of the student's case was refused for |ack
of prosecutorial nmerit or insufficient evidence and no fornal
proceedi ngs, deferred adjudication, or deferred prosecution wll be
initiated; or

(2) the court or jury found the student not guilty or nmade a
finding the child did not engage in delinquent conduct or conduct
i ndicating a need for supervision and the case was dismssed with
prej udi ce.

(h) This article applies to any felony offense and the foll ow ng
m sdeneanors:

(1) an offense under Section 20.02, 21.08, 22.01, 22.05,
22.07, or 71.02, Penal Code;

(2) the unlawful use, sale, or possession of a controlled
substance, drug paraphernalia, or mari huana, as defined by Chapter
481, Health and Safety Code; or

(3) the unlawful possession of any of the weapons or devices
listed in Sections 46.01(1)-(14) or (16), Penal Code, or a weapon
listed as a prohibited weapon under Section 46.05, Penal Code.

(1) A person may substitute electronic notification for oral
notification where oral notification is required by this article. |If
el ectronic notification is substituted for oral notification, any
witten notification required by this article is not required.

(J) The notification provisions of this section concerning a
person who is required to register as a sex offender under Chapter 62
do not | essen the requirenent of a person to provide any additional
notification prescribed by that chapter.

(k) Oral or witten notice required under this article nust
include all pertinent details of the offense or conduct, including
details of any:

(1) assaultive behavior or other violence;

(2) weapons used in the conm ssion of the offense or
conduct; or

(3) weapons possessed during the comm ssion of the offense
or conduct.

(k-1) In addition to the information provided under Subsection
(k), the | aw enforcenent agency shall provide to the superintendent
or superintendent's designee information relating to the student that
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is requested for the purpose of conducting a threat assessnment or
preparing a safety plan relating to that student. A school board may
enter into a nenorandum of understanding with a | aw enforcenent
agency regarding the exchange of information relevant to conducting a
threat assessnment or preparing a safety plan. Absent a nenorandum of
under standing, the information requested by the superintendent or the
superintendent's desi gnee shall be considered rel evant.

(1) If a school district board of trustees learns of a failure
by the superintendent of the district or a district principal to
provi de a notice required under Subsection (a), (a-1), or (b), the
board of trustees shall report the failure to the State Board for
Educator Certification. |If the governing body of a private primary
or secondary school learns of a failure by the principal of the
school to provide a notice required under Subsection (e), and the
principal holds a certificate issued under Subchapter B, Chapter 21,
Educati on Code, the governing body shall report the failure to the
State Board for Educator Certification.

(m If the superintendent of a school district in which the
student is enrolled |learns of a failure of the head of a | aw
enf orcenent agency or a person designated by the head of the agency
to provide a notification under Subsection (a), the superintendent or
principal shall report the failure to notify to the Texas Comm ssion
on Law Enforcenent.

(n) If a juvenile court judge or official designated by the
juvenile board learns of a failure by the office of the prosecuting
attorney to provide a notification required under Subsection (b) or
(g), the official shall report the failure to notify to the elected
prosecuting attorney responsible for the operation of the office.

(o) If the supervisor of a parole, probation, or community
supervi sion departnent officer learns of a failure by the officer to
provi de a notification under Subsection (c), the supervisor shal
report the failure to notify to the director of the entity that
enpl oys the officer.

Added by Acts 1993, 73rd Leg., ch. 461, Sec. 1, eff. Sept. 1, 1993.
Subsec. (a) anmended by Acts 1995, 74th Leg., ch. 626, Sec. 1, eff.
Aug. 28, 1995; Subsec. (h) anmended by Acts 1995, 74th Leg., ch. 76,
Sec. 14.18, eff. Sept. 1, 1995; Subsec. (a) amended by Acts 1997,
75th Leg., ch. 1015, Sec. 12, eff. June 19, 1997; anended by Acts
1997, 75th Leg., ch. 1233, Sec. 1, eff. June 20, 1997; Subsec. (b)
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anended by Acts 1997, 75th Leg., ch. 1233, Sec. 1, eff. June 20,
1997; Subsec. (c) anended by Acts 1997, 75th Leg., ch. 1015, Sec.
12, eff. June 19, 1997; anended by Acts 1997, 75th Leg., ch. 1233,
Sec. 1, eff. June 20, 1997; Subsec. (e)(1) anended by Acts 1997,
75th Leg., ch. 1015, Sec. 13, eff. June 19, 1997; Subsec. (Q)
anended by Acts 1997, 75th Leg., ch. 1015, Sec. 14, eff. June 19,
1997; Subsec. (h) anended by Acts 1997, 75th Leg., ch. 165, Sec.
12.02, eff. Sept. 1, 1997; anended by Acts 1997, 75th Leg., ch.
1015, Sec. 12, eff. June 19, 1997; anended by Acts 1997, 75th Leg.,
ch. 1233, Sec. 1, eff. June 20, 1997; Subsecs. (a), (g) anended by
Acts 2001, 77th Leg., ch. 1297, Sec. 48, eff. Sept. 1, 2001; Subsec.
(h) anmended by Acts 2001, 77th Leg., ch. 1297, Sec. 49, eff. Sept. 1
2001; Subsec. (b) amended by Acts 2003, 78th Leg., ch. 1055, Sec.
25, eff. June 20, 2003; Subsec. (e)(2) anended by Acts 2003, 78th
Leg., ch. 1055, Sec. 26, eff. June 20, 2003; Subsec. (g) anmended by
Acts 2003, 78th Leg., ch. 1055, Sec. 27, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 31, eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 492 (S.B. 230), Sec. 1, eff. June
16, 2007.

Acts 2007, 80th Leg., R S
June 15, 2007.

Acts 2007, 80th Leg., R S.,
June 15, 2007.

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2013, 83rd Leg., R S.,
May 18, 2013.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

Acts 2019, 86th Leg., R S

1240 (H.B. 2532), Sec. 4, eff.
1240 (H B. 2532), Sec. 5, eff.
1291 (S.B. 6), Sec. 1, eff.

1291 (S.B. 6), Sec. 8, eff.

87 (S.B. 1969), Sec. 6.002, eff.
992 (H. B. 1907), Sec. 1, eff.
992 (H.B. 1907), Sec. 2, eff.

93 (S.B. 686), Sec. 2.07, eff.

734 (H.B. 1549), Sec. 3, eff.

& 8 8 8 8 8 8 8 8 8

451 (S.B. 2135), Sec. 1, eff.
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Sept enber 1, 2019.

CHAPTER 16. THE COWM TMENT OR DI SCHARGE OF THE ACCUSED

Art. 16.01. EXAM NING TRI AL. Wen the accused has been brought
before a magistrate for an examning trial that officer shall proceed
to examne into the truth of the accusation rmade, allow ng the
accused, however, sufficient tinme to procure counsel. In a proper
case, the magistrate may appoi nt counsel to represent an accused in
such examning trial only, to be conpensated as ot herw se provided in
this Code. The accused in any felony case shall have the right to an
examning trial before indictnent in the county having jurisdiction

of the of fense, whether he be in custody or on bail, at which tine
the magi strate at the hearing shall determ ne the anmount or
sufficiency of bail, if a bailable case. |If the accused has been

transferred for crimnal prosecution after a hearing under Section
54.02, Famly Code, the accused may be granted an exam ning trial at
the discretion of the court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amrended by Acts 1987, 70th Leg., ch. 140, Sec. 4, eff. Sept. 1, 1987.

Art. 16.02. EXAM NATI ON POSTPONED. The magi strate may at the
request of either party postpone the exam nation to procure
testinmony; but the accused shall in the neanwhile be detained in
custody unl ess he give bail to be present fromday to day before the
magi strate until the examnation is concluded, which he may do in al
cases except nurder and treason.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.03. WARNI NG TO ACCUSED. Before the exam nation of the
W tnesses, the magistrate shall informthe accused that it is his
right to nake a statenment relative to the accusati on brought agai nst
him but at the sane tinme shall also informhimthat he cannot be
conpel l ed to nake any statenent whatever, and that if he does make
such statenent, it may be used in evidence agai nst him

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Statute text rendered on: 7/8/2021 - 196 -



CODE OF CRI'M NAL PROCEDURE

Art. 16.04. VOLUNTARY STATEMENT. |If the accused desires to make
a voluntary statenment, he may do so before the exam nation of any
wi tness, but not afterward. His statenent shall be reduced to
witing by or under the direction of the magi strate, or by the
accused or his counsel, and shall be signed by the accused by
affixing his name or mark, but shall not be sworn to by him The
magi strate shall attest by his own certificate and signature to the
execution and signing of the statenent.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.06. COUNSEL MAY EXAM NE W TNESS. The counsel for the
State, and the accused or his counsel may question the w tnesses on
direct or cross examnation. |If no counsel appears for the State the
magi strate nmay exam ne the w tnesses.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.07. SAME RULES OF EVI DENCE AS ON FINAL TRIAL. The sane
rul es of evidence shall apply to and govern a trial before an
exam ning court that apply to and govern a final trial

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.08. PRESENCE OF THE ACCUSED. The exam nation of each
wi tness shall be in the presence of the accused.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.09. TESTI MONY REDUCED TO WRI TING  The testinony of each
w tness shall be reduced to witing by or under the direction of the
magi strate, and shall then be read over to the witness, or he may
read it over hinmself. Such corrections shall be nade in the sane as
the witness may direct; and he shall then sign the sanme by affixing
thereto his name or mark. All the testinony thus taken shall be
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certified to by the magistrate. 1In |ieu of the above provision, a
statenent of facts authenticated by State and defense counsel and
approved by the presiding magi strate nay be used to preserve the
testi mony of w tnesses.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.10. ATTACHVENT FOR W TNESS. The nmagi strate has the
power in all cases, where a wtness resides or is in the county where
the prosecution is pending, to issue an attachment for the purpose of
enforcing the attendance of such witness; this he may do w thout
havi ng previously issued a subpoena for that purpose.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.11. ATTACHMENT TO ANOTHER COUNTY. The nmmgi strate may
i ssue an attachment for a witness to any county in the State, when
affidavit is made by the party applying therefor that the testinony
of the witness is nmaterial to the prosecution, or the defense, as the
case may be; and the affidavit shall further state the facts which
it is expected will be proved by the witness; and if the facts set
forth are not considered material by the nmagistrate, or if they be
admtted to be true by the adverse party, the attachnment shall not
i ssue.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.12. W TNESS NEED NOT BE TENDERED H S W TNESS FEES OR
EXPENSES. A wi tness attached need not be tendered his wi tness fees
or expenses.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.13. ATTACHVENT EXECUTED FORTHW TH. The officer
receiving the attachment shall execute it forthwith by bringing
before the magi strate the witness naned therein, unless such wtness
shall give bail for his appearance before the magistrate at the tine
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and place required by the wit.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.14. POSTPONI NG EXAM NATI ON. After exam ning the w tness
in attendance, if it appear to the magistrate that there is other
i mportant testinony which may be had by a postponenent, he shall, at
t he request of the prosecutor or of the defendant, postpone the
hearing for a reasonable tine to enable such testinony to be
procured; but in such case the accused shall remain in the custody
of the proper officer until the day fixed for such further
exam nation. No postponenent shall take place, unless a sworn
statenent be made by the defendant, or the prosecutor, setting forth
t he nane and residence of the witness, and the facts which it is

expected will be proved. |If it be testinony other than that of a
Wi tness, the statement made shall set forth the nature of the
evidence. |If the magistrate is satisfied that the testinony is not

material, or if the sane be admtted to be true by the adverse party,
t he post ponenent shall be refused.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.15. WHO MAY DI SCHARGE CAPI TAL OFFENSE. The exam nati on
of one accused of a capital offense shall be conducted by a justice
of the peace, county judge, county court at law, or county crimna
court. The judge may admt to bail, except in capital cases where
the proof is evident.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.16. |F I NSUFFI CI ENT BAI L HAS BEEN TAKEN. Were it is
made to appear by affidavit to a judge of the Court of Crim nal
Appeal s, a justice of a court of appeals, or to a judge of the
district or county court, that the bail taken in any case is
insufficient in anmount, or that the sureties are not good for the
anount, or that the bond is for any reason defective or insufficient,
such judge shall issue a warrant of arrest, and require of the
def endant sufficient bond and security, according to the nature of
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t he case.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1981, 67th Leg., p. 802, ch. 291, Sec. 104, eff.
Sept. 1, 1981.

Art. 16.17. DECISION OF JUDGE. After the examning trial has
been had, the judge shall meke an order conmitting the defendant to
the jail of the proper county, discharging himor admtting himto
bail, as the law and facts of the case may require. Failure of the
judge to nake or enter an order within 48 hours after the exam ning
trial has been conpleted operates as a finding of no probabl e cause
and the accused shall be di scharged.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.18. VWHEN NO SAFE JAIL. If there is no safe jail in the
county in which the prosecution is carried on, the magi strate may
commt defendant to the nearest safe jail in any other county.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.19. WARRANT IN SUCH CASE. The conmtnent in the case
mentioned in the preceding Article shall be directed to the sheriff
of the county to which the defendant is sent, but the sheriff of the
county fromwhich the defendant is taken shall be required to deliver
the prisoner into the hands of the sheriff to whomhe is sent.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.20. "COW TMENT". A "commitnent" is an order signed by
the proper magistrate directing a sheriff to receive and place in
jail the person so commtted. It wll be sufficient if it have the
fol |l ow ng requisites:

1. That it run in the nane of "The State of Texas";

2. That it be addressed to the sheriff of the county to the jail
of which the defendant is commtted;
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3. That it state in plain |anguage the offense for which the
defendant is commtted, and give his nanme, if it be known, or if
unknown, contain an accurate description of the defendant;

4. That it state to what court and at what tinme the defendant is
to be held to answer;

5. When the prisoner is sent out of the county where the
prosecution arose, the warrant of commtnent shall state that there
is no safe jail in the proper county; and

6. If bail has been granted, the anmount of bail shall be stated
in the warrant of comm tnment.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 16.21. DUTY OF SHERI FF AS TO PRI SONERS. Every sheriff
shal | keep safely a person commtted to his custody. He shall use no
cruel or unusual nmeans to secure this end, but shall adopt al
necessary neasures to prevent the escape of a prisoner. He may
summon a guard of sufficient nunber, in case it becones necessary to
prevent an escape fromjail, or the rescue of a prisoner.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

The followng article was anended by the 87th Legi sl ature. Pending
publication of the current statutes, see S.B. 49 and H. B. 3607, 87th
Legi sl ature, Regul ar Session, for anendnments affecting the foll ow ng

secti on.

Art. 16.22. EARLY | DENTI FI CATI ON OF DEFENDANT SUSPECTED OF
HAVI NG MENTAL | LLNESS OR | NTELLECTUAL DI SABILITY. (a)(1) Not l|ater
than 12 hours after the sheriff or municipal jailer having custody of
a defendant for an offense punishable as a C ass B m sdeneanor or any
hi gher category of offense receives credible information that may
est abli sh reasonabl e cause to believe that the defendant has a nental
illness or is a person with an intellectual disability, the sheriff
or nunicipal jailer shall provide witten or electronic notice to the
magi strate. The notice nust include any information related to the
sheriff's or municipal jailer's determ nation, such as information
regardi ng the defendant's behavior i mredi ately before, during, and
after the defendant's arrest and, if applicable, the results of any
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previ ous assessnment of the defendant. On a determ nation that there
i s reasonabl e cause to believe that the defendant has a nental
illness or is a person with an intellectual disability, the
magi strate, except as provided by Subdivision (2), shall order the
service provider that contracts with the jail to provide nental
health or intellectual and devel opnental disability services, the
| ocal nmental health authority, the local intellectual and
devel opnmental disability authority, or another qualified nental
health or intellectual and devel opnental disability expert to:

(A) interviewthe defendant if the defendant has not
previ ously been interviewed by a qualified nental health or
intell ectual and devel opnental disability expert on or after the date
t he defendant was arrested for the offense for which the defendant is
in custody and otherwi se collect information regardi ng whether the
def endant has a nental illness as defined by Section 571.003, Health
and Safety Code, or is a person with an intellectual disability as
defined by Section 591.003, Health and Safety Code, including, if
applicable, information obtained fromany previ ous assessnent of the
def endant and i nformation regardi ng any previously recommended
treatnment or service; and

(B) provide to the magistrate a witten report of an
i ntervi ew descri bed by Paragraph (A) and the other information
col l ected under that paragraph on the form approved by the Texas
Correctional Ofice on Ofenders with Medical or Mental |npairnents
under Section 614.0032(c), Health and Safety Code.

(2) The magistrate is not required to order the interview
and collection of other information under Subdivision (1) if the
defendant in the year preceding the defendant's applicable date of
arrest has been determned to have a nental illness or to be a person
with an intellectual disability by the service provider that
contracts with the jail to provide nmental health or intellectual and
devel opmental disability services, the |ocal nmental health authority,
the local intellectual and devel opnental disability authority, or
anot her nental health or intellectual and devel opnental disability
expert described by Subdivision (1). A court that elects to use the
results of that previous determ nation may proceed under Subsection
(c).

(3) If the defendant fails or refuses to submt to the
interview and col |l ection of other information regardi ng the defendant
as required under Subdivision (1), the magistrate may order the
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defendant to submt to an exam nation in a jail, or in another place
determ ned to be appropriate by the |ocal nental health authority or
| ocal intellectual and devel opnental disability authority, for a
reasonabl e period not to exceed 72 hours. |f applicable, the county
in which the conmitting court is |ocated shall reinburse the | ocal
mental health authority or local intellectual and devel opnent al
disability authority for the mleage and per di em expenses of the
personnel required to transport the defendant, calculated in
accordance wth the state travel regulations in effect at the tine.

(a-1) |If a magistrate orders a local nental health authority, a
| ocal intellectual and devel opnental disability authority, or another
qualified nental health or intellectual and devel opmental disability
expert to conduct an interview or collect information under
Subsection (a)(1), the conm ssioners court for the county in which
the magi strate is located shall reinburse the | ocal nental health
authority, local intellectual and devel opnental disability authority,
or qualified nental health or intellectual and devel opnental
disability expert for the cost of perform ng those duties in the
anount provided by the fee schedul e adopted under Subsection (a-2) or
in the anmount determ ned by the judge under Subsection (a-3), as
appl i cabl e.

(a-2) The comm ssioners court for a county nay adopt a fee
schedule to pay for the costs to conduct an interview and col | ect
i nformati on under Subsection (a)(1). |In developing the fee schedul e,
t he comm ssioners court shall consider the generally accepted
reasonabl e cost in that county of perform ng the duties described by
Subsection (a)(1l). A fee schedul e described by this subsection nust
be adopted in a public hearing and nmust be periodically reviewed by
t he conm ssioners court.

(a-3) If the cost of performng the duties described by
Subsection (a)(1l) exceeds the anobunt provided by the applicable fee
schedule or if the conm ssioners court for the applicable county has
not adopted a fee schedule, the authority or expert who perforned the
duties may request that the judge who has jurisdiction over the
underlying offense determ ne the reasonabl e anmount for which the
authority or expert is entitled to be reinbursed under Subsection (a-
1). The anount determ ned under this subsection may not be |less than
t he amount provided by the fee schedule, if applicable. The judge
shal |l determ ne the anount not |ater than the 45th day after the date
the request is made. The judge is not required to hold a hearing
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bef ore nmaking a determ nation under this subsection

(a-4) An interview under Subsection (a)(1l) nay be conducted in
person in the jail, by tel ephone, or through a tel enedi ci ne nedi cal
service or telehealth service.

(b) Except as otherwise permtted by the nagistrate for good
cause shown, a witten report of an interview described by Subsection
(a)(1) (A and the other information collected under that paragraph
shal |l be provided to the magistrate:

(1) for a defendant held in custody, not later than 96
hours after the tine an order was issued under Subsection (a); or

(2) for a defendant released fromcustody, not |ater than
the 30th day after the date an order was issued under Subsection (a).

(b-1) The mmgi strate shall provide copies of the witten report
to the defense counsel, the attorney representing the state, and the
trial court. The witten report nust include a description of the
procedures used in the interview and coll ection of other information
under Subsection (a)(1)(A) and the applicable expert's observations
and findings pertaining to:

(1) whether the defendant is a person who has a nental
illness or is a person with an intellectual disability;

(2) whether there is clinical evidence to support a belief
that the defendant nay be inconpetent to stand trial and should
undergo a conpl ete conpetency exam nati on under Subchapter B, Chapter
46B; and

(3) any appropriate or recommended treatmnment or service.

Text of subsection as amended by Acts 2019, 86th Leg., R S., Ch. 582
(S.B. 362), Sec. 2
(c) After the trial court receives the applicable expert's
witten assessnent relating to the defendant under Subsection (b-1)
or elects to use the results of a previous determ nation as descri bed
by Subsection (a)(2), the trial court may, as applicable:
(1) resune crimnal proceedi ngs agai nst the defendant,
i ncl udi ng any appropriate proceedings related to the defendant's
rel ease on personal bond under Article 17.032 if the defendant is
bei ng held in custody;
(2) resunme or initiate conpetency proceedings, if required,
as provi ded by Chapter 46B;
(3) consider the witten assessnent during the punishment
phase after a conviction of the offense for which the defendant was
arrested, as part of a presentence investigation report, or in
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connection with the inpositions of conditions follow ng placenment on
comuni ty supervision, including deferred adjudication comunity
supervi si on

(4) refer the defendant to an appropriate specialty court
established or operated under Subtitle K, Title 2, Governnent Code;
or

(5) if the offense charged does not involve an act,
attenpt, or threat of serious bodily injury to another person,
rel ease the defendant on bail while charges agai nst the defendant
remai n pendi ng and enter an order transferring the defendant to the
appropriate court for court-ordered outpatient nental health services
under Chapter 574, Health and Safety Code.

Text of subsection as anended by Acts 2019, 86th Leg., R S., Ch. 1276
(H. B. 601), Sec. 2

(c) After the trial court receives the applicable expert's
witten report relating to the defendant under Subsection (b-1) or
elects to use the results of a previous determ nation as described by
Subsection (a)(2), the trial court may, as applicable:

(1) resune crimnal proceedi ngs agai nst the defendant,

i ncludi ng any appropriate proceedings related to the defendant's
rel ease on personal bond under Article 17.032 if the defendant is
bei ng held in custody;

(2) resune or initiate conpetency proceedings, if required,
as provided by Chapter 46B or other proceedings affecting the
defendant's recei pt of appropriate court-ordered nental health or
intellectual and devel opnmental disability services, including
proceedi ngs related to the defendant's recei pt of outpatient nental
heal t h servi ces under Section 574.034, Health and Safety Code;

(3) consider the witten report during the punishnment phase
after a conviction of the offense for which the defendant was
arrested, as part of a presentence investigation report, or in
connection with the inpositions of conditions follow ng placenent on
communi ty supervision, including deferred adjudication community
supervi sion; or

(4) refer the defendant to an appropriate specialty court
establ i shed or operated under Subtitle K, Title 2, Governnent Code.

(c-1) |If an order is entered under Subsection (c)(5), an
attorney representing the state shall file the application for court-
ordered outpatient services under Chapter 574, Health and Safety
Code.
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(c-2) On the notion of an attorney representing the state, if
the court determ nes the defendant has conplied with appropriate
court-ordered outpatient treatnent, the court nmay dismss the charges
pendi ng agai nst the defendant and di scharge t he defendant.

(c-3) On the notion of an attorney representing the state, if
the court determ nes the defendant has failed to conmply with
appropriate court-ordered outpatient treatnment, the court shal
proceed under this chapter or with the trial of the offense.

(d) This article does not prevent the applicable court from
before, during, or after the interview and collection of other
information regardi ng the defendant as described by this article:

(1) releasing a defendant who has a nental illness or is a
person with an intellectual disability fromcustody on personal or
surety bond, including inposing as a condition of release that the
def endant submt to an exam nation or other assessnent; or

(2) ordering an exam nation regarding the defendant's
conpetency to stand trial.

(e) The Texas Judicial Council shall adopt rules to require the
reporting of the nunber of witten reports provided to a court under
Subsection (a)(1)(B). The rules must require subm ssion of the
reports to the Ofice of Court Adm nistration of the Texas Judi ci al
System on a nonthly basis.

(f) A witten report submtted to a nmagistrate under Subsection
(a)(1)(B) is confidential and not subject to disclosure under Chapter
552, Government Code, but may be used or disclosed as provided by
this article.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 3.05, eff. Sept. 1,
1994. Amended by Acts 1997, 75th Leg., ch. 312, Sec. 1, eff. Sept.
1, 1997; Acts 2001, 77th Leg., ch. 828, Sec. 1, eff. Sept. 1, 2001,
Subsec. (b) anended by Acts 2003, 78th Leg., ch. 35, Sec. 2, eff.
Jan. 1, 2004; Subsec. (c)(2) anmended by Acts 2003, 78th Leg., ch.
35, Sec. 2, eff. Jan. 1, 2004.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1307 (S.B. 867), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S., Ch. 1228 (S.B. 1557), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2017, 85th Leg., RS., Ch. 748 (S.B. 1326), Sec. 2, eff.
Septenber 1, 2017.
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Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2019.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

Acts 2019, 86th Leg., R S.,
Sept enber 1, 2019.

950 (S.B. 1849), Sec. 2.01, eff.
467 (H B. 4170), Sec. 4.003, eff.
582 (S.B. 362), Sec. 2, eff.

1276 (H. B. 601), Sec. 1, eff.

S 8 & 2 8

1276 (H B. 601), Sec. 2, eff.

Art. 16.23. DI VERSI ON OF PERSONS SUFFERI NG MENTAL HEALTH CRI SI S
OR SUBSTANCE ABUSE | SSUE. (a) Each | aw enforcenent agency shal
make a good faith effort to divert a person suffering a nental health
crisis or suffering fromthe effects of substance abuse to a proper
treatnment center in the agency's jurisdiction if:
(1) there is an available and appropriate treatnent center
in the agency's jurisdiction to which the agency nmay divert the
per son;
(2) it is reasonable to divert the person;
(3) the offense that the person is accused of is a
m sdenmeanor, other than a m sdenmeanor involving viol ence; and
(4) the nental health crisis or substance abuse issue is
suspected to be the reason the person conmtted the all eged of fense.
(b) Subsection (a) does not apply to a person who is accused of
an of fense under Section 49.04, 49.045, 49.05, 49.06, 49.065, 49.07,
or 49.08, Penal Code.

Added by Acts 2017, 85th Leg., R S., Ch. 950 (S.B. 1849), Sec. 2.02,
eff. Septenber 1, 2017.

CHAPTER 17. BAIL
Art. 17.01. DEFINITION OF "BAIL". "Bail" is the security given
by the accused that he will appear and answer before the proper court
t he accusation brought against him and includes a bail bond or a
per sonal bond.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
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Art. 17.02. DEFINITION OF "BAIL BOND'. A "bail bond" is a
witten undertaking entered into by the defendant and the defendant's
sureties for the appearance of the principal therein before a court
or magistrate to answer a crimnal accusation; provided, however,

t hat the defendant on execution of the bail bond may deposit with the
custodi an of funds of the court in which the prosecution is pending
current noney of the United States in the anount of the bond in lieu
of having sureties signing the same. Any cash funds deposited under
this article shall be receipted for by the officer receiving the
funds and, on order of the court, be refunded in the ampunt shown on
the face of the receipt less the admnistrative fee authorized by
Section 117. 055, Local Governnent Code, after the defendant conplies
with the conditions of the defendant's bond, to:

(1) any person in the nane of whom a receipt was issued,
including the defendant if a receipt was issued to the defendant; or

(2) the defendant, if no other person is able to produce a
recei pt for the funds.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 978 (H B. 1658), Sec. 1, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 654 (H B. 2182), Sec. 1, eff.
Septenber 1, 2015.

Art. 17.025. OFFICERS TAKING BAIL BOND. A jailer licensed
under Chapter 1701, COccupations Code, is considered to be an officer
for the purposes of taking a bail bond and di schargi ng any ot her
rel ated powers and duties under this chapter.

Added by Acts 2011, 82nd Leg., R S., Ch. 736 (H B. 1070), Sec. 1, eff.
June 17, 2011.

Art. 17.026. ELECTRONIC FILING OF BAIL BOND. In any manner
permtted by the county in which the bond is witten, a bail bond may
be filed electronically with the court, judge, nmagistrate, or other
of fi cer taking the bond.

Added by Acts 2015, 84th Leg., RS., Ch. 779 (H B. 2499), Sec. 1, eff.
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Sept enber 1, 2015.

The followi ng article was anmended by the 87th Legi sl ature. Pending
publication of the current statutes, see H B. 375, 87th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 17.03. PERSONAL BOND. (a) Except as provided by
Subsection (b) or (b-1), a nmagistrate may, in the magistrate's
di scretion, release the defendant on personal bond w thout sureties
or other security.
(b) Only the court before whomthe case is pending may rel ease
on personal bond a defendant who:
(1) is charged with an of fense under the follow ng sections
of the Penal Code:
(A) Section 19.03 (Capital Murder);
(B) Section 20.04 (Aggravated Ki dnapping);
(C Section 22.021 (Aggravated Sexual Assault);
(D) Section 22.03 (Deadly Assault on Law Enforcenent or
Corrections O ficer, Menber or Enployee of Board of Pardons and
Parol es, or Court Participant);
(E) Section 22.04 (Injury to a Child, Elderly
| ndi vi dual , or Disabl ed Individual);
(F) Section 29.03 (Aggravated Robbery);
(G Section 30.02 (Burglary);
(H Section 71.02 (Engaging in Organized Cri m nal
Activity);
(I') Section 21.02 (Continuous Sexual Abuse of Young
Child or Children); or
(J) Section 20A.03 (Continuous Trafficking of Persons);
(2) is charged with a felony under Chapter 481, Health and
Saf ety Code, or Section 485.033, Health and Safety Code, puni shable
by inprisonnment for a mnimumtermor by a maximumfine that is nore
than a mninmumtermor nmaximumfine for a first degree felony; or
(3) does not submit to testing for the presence of a
controll ed substance in the defendant's body as requested by the
court or magi strate under Subsection (c) of this article or submts
to testing and the test shows evidence of the presence of a
controll ed substance in the defendant's body.
(b-1) A mmgistrate may not rel ease on personal bond a defendant
who, at the tinme of the conm ssion of the charged offense, is civilly
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commtted as a sexually violent predator under Chapter 841, Health
and Safety Code.

(c) \When setting a personal bond under this chapter, on
reasonabl e belief by the investigating or arresting |aw enforcenent
agent or mmgi strate of the presence of a controlled substance in the
def endant's body or on the finding of drug or al cohol abuse rel ated
to the offense for which the defendant is charged, the court or a
magi strate shall require as a condition of personal bond that the
def endant submt to testing for alcohol or a controlled substance in
t he defendant's body and participate in an al cohol or drug abuse
treatnment or education programif such a condition will serve to
reasonably assure the appearance of the defendant for trial.

(d) The state may not use the results of any test conducted
under this chapter in any crimnal proceeding arising out of the
of fense for which the defendant is charged.

(e) Costs of testing nay be assessed as court costs or ordered
paid directly by the defendant as a condition of bond.

(f) In this article, "controlled substance" has the neaning
assigned by Section 481.002, Health and Safety Code.

(g) The court may order that a personal bond fee assessed under
Section 17.42 be:

(1) paid before the defendant is rel eased;

(2) paid as a condition of bond;

(3) paid as court costs;

(4) reduced as otherw se provided for by statute; or
(5) waived.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1989, 71st Leg., ch. 374, Sec. 1, eff. Sept. 1, 1989;
Sec. (b)(2) anended by Acts 1991, 72nd Leg., ch. 14, Sec. 284(57),
eff. Sept. 1, 1991; Subsec. (f) anended by Acts 1991, 72nd Leg., ch.
14, Sec. 284(45), eff. Sept. 1, 1991; Subsec. (b) amended by Acts
1995, 74th Leg., ch. 76, Sec. 14.19, eff. Sept. 1, 1995.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.08, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 122 (H B. 3000), Sec. 3, eff.
Sept enber 1, 2011.

Acts 2017, 85th Leg., RS., Ch. 34 (S.B. 1576), Sec. 4, eff.
Septenber 1, 2017.
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Art. 17.031. RELEASE ON PERSONAL BOND. (a) Any nmmgistrate in
this state may rel ease a defendant eligible for rel ease on persona
bond under Article 17.03 of this code on his personal bond where the
conplaint and warrant for arrest does not originate in the county
wherein the accused is arrested if the nagi strate woul d have had
jurisdiction over the matter had the conplaint arisen within the
county wherein the nmagistrate presides. The personal bond may not be
revoked by the judge of the court issuing the warrant for arrest
except for good cause shown.

(b) If there is a personal bond office in the county from which
the warrant for arrest was issued, the court releasing a defendant on
his personal bond will forward a copy of the personal bond to the
personal bond office in that county.

Added by Acts 1971, 62nd Leg., p. 2445, ch. 787, Sec. 1, eff. June 8,
1971.
Amended by Acts 1989, 71st Leg., ch. 374, Sec. 2, eff. Sept. 1, 1989.

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 375, 87th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 17.032. RELEASE ON PERSONAL BOND OF CERTAI N DEFENDANTS

W TH MENTAL | LLNESS OR | NTELLECTUAL DI SABILITY. (a) In this
article, "violent offense" neans an offense under the follow ng
sections of the Penal Code:

(1) Section 19.02 (nurder);

(2) Section 19.03 (capital murder);

(3) Section 20.03 (kidnapping);

(4) Section 20.04 (aggravated ki dnapping);

(5) Section 21.11 (indecency with a child);

(6) Section 22.01(a)(1) (assault), if the offense invol ved
famly violence as defined by Section 71.004, Fam |y Code;

(7) Section 22.011 (sexual assault);

(8) Section 22.02 (aggravated assault);

(9) Section 22.021 (aggravated sexual assault);

(10) Section 22.04 (injury to a child, elderly individual,
or di sabl ed individual);
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(11) Section 29.03 (aggravated robbery);

(12) Section 21.02 (continuous sexual abuse of young child
or children); or

(13) Section 20A. 03 (continuous trafficking of persons).

(b) Notwi thstanding Article 17.03(b), or a bond schedul e
adopted or a standing order entered by a judge, a magistrate shal
rel ease a defendant on personal bond unl ess good cause is shown
ot herwi se if:

(1) the defendant is not charged with and has not been
previ ously convicted of a violent offense;

(2) the defendant is exam ned by the service provider that
contracts with the jail to provide nental health or intellectual and
devel opnental disability services, the local nental health authority,
the local intellectual and devel opnental disability authority, or
anot her qualified nmental health or intellectual and devel opnent al
di sability expert under Article 16.22;

(3) the applicable expert, in a witten report submtted to
the magi strate under Article 16.22:

(A) concludes that the defendant has a nental illness
or is a person with an intellectual disability and is nonethel ess
conpetent to stand trial; and

(B) reconmends nental health treatnment or intellectua
and devel opnental disability services for the defendant, as
appl i cabl e;

(4) the nmagistrate determnes, in consultation with the
| ocal nmental health authority or local intellectual and devel opnent al
disability authority, that appropriate comunity-based nental health
or intellectual and devel opnental disability services for the
def endant are available in accordance wth Section 534. 053 or
534. 103, Health and Safety Code, or through another nental health or
intellectual and devel opnental disability services provider; and

(5) the magistrate finds, after considering all the
circunstances, a pretrial risk assessnent, if applicable, and any
ot her credible informati on provided by the attorney representing the
state or the defendant, that rel ease on personal bond woul d
reasonably ensure the defendant's appearance in court as required and
the safety of the comunity and the victimof the alleged of fense.

(c) The nmagistrate, unless good cause is shown for not
requiring treatnment or services, shall require as a condition of
rel ease on personal bond under this article that the defendant submt
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to outpatient or inpatient nmental health treatnment or intellectual
and devel opnental disability services as recommended by the service
provi der that contracts with the jail to provide nental health or
intellectual and devel opnental disability services, the |local nenta
health authority, the local intellectual and devel opnental disability
authority, or another qualified nental health or intellectual and
devel opnental disability expert if the defendant's:

(1) mental illness or intellectual disability is chronic in
nature; or
(2) ability to function independently will continue to

deteriorate if the defendant does not receive the recomended
treatment or services.

(d) In addition to a condition of rel ease inposed under
Subsection (c), the magistrate may require the defendant to conply
with other conditions that are reasonably necessary to ensure the
def endant's appearance in court as required and the safety of the
community and the victimof the all eged of fense.

(e) Inthis article, a person is considered to have been
convicted of an offense if:

(1) a sentence is inposed;

(2) the person is placed on community supervision or
recei ves deferred adjudication; or

(3) the court defers final disposition of the case.

Added by Acts 1993, 73rd Leg., ch. 900, Sec. 3.06, eff. Sept. 1,
1994. Subsec. (a) anended by Acts 1995, 74th Leg., ch. 76, Sec.
14. 20, eff. Sept. 1, 1995; Subsecs. (b), (c) anmended by Acts 1997,
75th Leg., ch. 312, Sec. 2, eff. Sept. 1, 1997; Subsecs. (b), (c)
anended by Acts 2001, 77th Leg., ch. 828, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.09, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2011, 82nd Leg., R S
Septenber 1, 2011

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

1228 (S.B. 1557), Sec. 2, eff.
122 (H. B. 3000), Sec. 4, eff.

748 (S.B. 1326), Sec. 3, eff.

& g2 8 8

950 (S.B. 1849), Sec. 3.01, eff.
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Acts 2017, 85th Leg., RS., Ch. 950 (S.B. 1849), Sec. 3.02, eff.
Septenber 1, 2017.

Acts 2019, 86th Leg., RS., Ch. 1276 (H B. 601), Sec. 3, eff.
Sept enber 1, 2019.

Art. 17.033. RELEASE ON BOND OF CERTAI N PERSONS ARRESTED W THOUT
A WARRANT. (a) Except as provided by Subsection (c), a person who
is arrested without a warrant and who is detained in jail nust be
rel eased on bond, in an anount not to exceed $5,000, not |ater than
the 24th hour after the person's arrest if the person was arrested
for a m sdeneanor and a magi strate has not determ ned whet her
probabl e cause exists to believe that the person conmtted the
offense. If the person is unable to obtain a surety for the bond or
unabl e to deposit noney in the amount of the bond, the person nust be
rel eased on personal bond.

(b) Except as provided by Subsection (c), a person who is
arrested without a warrant and who is detained in jail nust be
rel eased on bond, in an anobunt not to exceed $10, 000, not l|ater than
the 48th hour after the person's arrest if the person was arrested
for a felony and a magi strate has not determ ned whet her probable
cause exists to believe that the person conmtted the offense. |If
the person is unable to obtain a surety for the bond or unable to
deposit noney in the anount of the bond, the person nmust be rel eased
on personal bond.

(c) Onthe filing of an application by the attorney
representing the state, a magi strate may postpone the rel ease of a
per son under Subsection (a) or (b) for not nmore than 72 hours after
the person's arrest. An application filed under this subsection mnust
state the reason a magi strate has not determ ned whet her probable
cause exists to believe that the person commtted the offense for
whi ch the person was arrested.

(d) The tinme limts inposed by Subsections (a) and (b) do not
apply to a person arrested without a warrant who is taken to a
hospital, clinic, or other nedical facility before being taken before
a magi strate under Article 15.17. For a person described by this
subsection, the tinme limts inposed by Subsections (a) and (b) begin
to run at the time, as docunented in the records of the hospital,
clinic, or other nedical facility, that a physician or other nedical
prof essi onal rel eases the person fromthe hospital, clinic, or other
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nmedi cal facility.

Added by Acts 2001, 77th Leg., ch. 906, Sec. 5(a), eff. Jan. 1, 2002.
Subsec. (d) added by Acts 2003, 78th Leg., ch. 298, Sec. 1, eff. June
18, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1350 (H. B. 1173), Sec. 1, eff.
Sept enber 1, 2011.

Acts 2017, 85th Leg., RS., Ch. 324 (S.B. 1488), Sec. 5.001, eff.
Septenber 1, 2017.

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 49, 87th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Art. 17.04. REQU SITES OF A PERSONAL BOND. A personal bond is
sufficient if it includes the requisites of a bail bond as set out in
Article 17.08, except that no sureties are required. |In addition, a
personal bond shall contain:

(1) the defendant's nane, address, and place of enpl oynent;

(2) identification information, including the defendant's:

(A) date and place of birth;

(B) height, weight, and color of hair and eyes;

(C driver's license nunber and state of issuance, if any; and

(D) nearest relative's nane and address, if any; and

(3) the following oath sworn and signed by the defendant:

"I swear that | wll appear before (the court or magi strate) at
(address, city, county) Texas, on the (date), at the hour of (tine,
a.m or p.m) or upon notice by the court, or pay to the court the
princi pal sum of (anmount) plus all necessary and reasonabl e expenses
incurred in any arrest for failure to appear.”

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1987, 70th Leg., ch. 623, Sec. 1, eff. Sept. 1, 1987.

Art. 17.045. BAIL BOND CERTI FI CATES. A bail bond certificate
wth respect to which a fidelity and surety conpany has becone surety
as provided in the Autonobile Cub Services Act, or for any truck and
bus associ ation incorporated in this state, when posted by the person
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whose signature appears thereon, shall be accepted as bail bond in an
amount not to exceed $200 to guarantee the appearance of such person
in any court in this state when the person is arrested for violation
of any notor vehicle |aw of this state or ordi nance of any
municipality in this state, except for the offense of driving while

i ntoxicated or for any felony, and the alleged violation was
commtted prior to the date of expiration shown on such bail bond
certificate.

Added by Acts 1969, 61st Leg., p. 2033, ch. 697, Sec. 2, eff. Sept.
1, 1969.

Art. 17.05. WHEN A BAIL BOND IS G VEN. A bail bond is entered
into either before a magi strate, upon an exam nation of a crimna
accusation, or before a judge upon an application under habeas
corpus; or it is taken fromthe defendant by a peace officer or
jailer if authorized by Article 17.20, 17.21, or 17.22.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anended by Acts 1971
62nd Leg., p. 3045, ch. 1006, Sec. 1, eff. Aug. 30, 1971
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 736 (H B. 1070), Sec. 2, eff.
June 17, 2011.

Art. 17.06. CORPCORATI ON AS SURETY. \Werever in this Chapter,
any person is required or authorized to give or execute any bai
bond, such bail bond may be given or executed by such principal and
any corporation authorized by law to act as surety, subject to al
t he provisions of this Chapter regulating and governing the giving of
bail bonds by personal surety insofar as the sane is applicable.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.07. CORPORATION TO FILE WTH COUNTY CLERK PONER OF
ATTORNEY DESI GNATI NG AGENT. (a) Any corporation authorized by the
law of this State to act as a surety, shall before executing any bai
bond as authorized in the preceding Article, first file in the office
of the county clerk of the county where such bail bond is given, a
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power of attorney designating and authorizing the nanmed agent, agents
or attorney of such corporation to execute such bail bonds and
thereafter the execution of such bail bonds by such agent, agents or
attorney, shall be a valid and binding obligation of such
cor porati on.

(b) A corporation may limt the authority of an agent
desi gnat ed under Subsection (a) by specifying the limtation in the
power of attorney that is filed with the county clerk.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 769 (H B. 1823), Sec. 1, eff.
Septenber 1, 2011

Art. 17.08. REQUI SITES OF A BAIL BOND. A bail bond nust contain
the foll owi ng requisites:

1. That it be nmade payable to "The State of Texas";

2. That the defendant and his sureties, if any, bind thensel ves
that the defendant will appear before the proper court or nmgistrate
to answer the accusation agai nst him

3. If the defendant is charged with a felony, that it state that
he is charged with a felony. |If the defendant is charged with a
m sdeneanor, that it state that he is charged with a m sdeneanor

4. That the bond be signed by nane or mark by the principal and
sureties, if any, each of whomshall wite thereon his mailing
addr ess;

5. That the bond state the tine and place, when and where the
accused binds hinself to appear, and the court or magi strate before
whom he is to appear. The bond shall also bind the defendant to
appear before any court or magi strate before whomthe cause may
thereafter be pending at any time when, and place where, his presence
may be required under this Code or by any court or nagistrate, but in
no event shall the sureties be bound after such tinme as the defendant
receives an order of deferred adjudication or is acquitted,
sentenced, placed on conmunity supervision, or dismssed fromthe
char ge;

6. The bond shall also be conditioned that the principal and
sureties, if any, will pay all necessary and reasonabl e expenses
incurred by any and all sheriffs or other peace officers in
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rearresting the principal in the event he fails to appear before the
court or magistrate named in the bond at the tine stated therein.
The amount of such expense shall be in addition to the principal
anount specified in the bond. The failure of any bail bond to

contain the conditions specified in this paragraph shall in no manner
affect the legality of any such bond, but it is intended that the
sheriff or other peace officer shall |look to the defendant and his

sureties, if any, for expenses incurred by him and not to the State
for any fees earned by himin connection with the rearresting of an
accused who has violated the conditions of his bond.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1999, 76th Leg., ch. 1506, Sec. 1, eff. Sept. 1,
1999.

Art. 17.085. NOTI CE OF APPEARANCE DATE. The clerk of a court
t hat does not provide online Internet access to that court's crimnal
case records shall post in a designated public place in the
court house notice of a prospective crimnal court docket setting as
soon as the court notifies the clerk of the setting.

Added by Acts 2007, 80th Leg., R S., Ch. 1038 (H B. 1801), Sec. 1
ef f. Septenber 1, 2007.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 278 (H B. 1573), Sec. 1, eff.
Sept enber 1, 2011.

Art. 17.09. DURATION;, ORI G NAL AND SUBSEQUENT PROCEEDI NGS; NEW

BAI L

Sec. 1. Wiere a defendant, in the course of a crimnal action,
gives bail before any court or person authorized by |law to take sane,
for his personal appearance before a court or magistrate, to answer a
charge against him the said bond shall be valid and bindi ng upon the
defendant and his sureties, if any, thereon, for the defendant's
per sonal appearance before the court or nmagi strate designated
therein, as well as before any other court to which sane may be
transferred, and for any and all subsequent proceedings had rel ative
to the charge, and each such bond shall be so conditioned except as
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herei nafter provi ded.

Sec. 2. \When a defendant has once given bail for his appearance
in answer to a crimnal charge, he shall not be required to give
anot her bond in the course of the sane crimnal action except as
herei n provi ded.

Sec. 3. Provided that whenever, during the course of the action,
the judge or magi strate in whose court such action is pending finds
that the bond is defective, excessive or insufficient in anmount, or
that the sureties, if any, are not acceptable, or for any other good
and sufficient cause, such judge or nagistrate nmay, either in term
time or in vacation, order the accused to be rearrested, and require
the accused to give another bond in such anmount as the judge or
magi strate nmay deem proper. Wen such bond is so given and approved,
t he defendant shall be rel eased from cust ody.

Sec. 4. Notwi thstanding any other provision of this article,
the judge or magistrate in whose court a crimnal action is pending
may not order the accused to be rearrested or require the accused to
gi ve anot her bond in a higher ambunt because the accused:

(1) wthdraws a waiver of the right to counsel; or
(2) requests the assistance of counsel, appointed or
r et ai ned.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 463 (H B. 1178), Sec. 2, eff.
Sept enber 1, 2007.

Art. 17.091. NOTICE OF CERTAIN BAI L REDUCTI ONS REQUI RED
Before a judge or magi strate reduces the anount of bail set for a
def endant charged with an offense listed in Article 42A 054, an
of fense described by Article 62.001(5), or an offense under Section
20A. 03, Penal Code, the judge or mmgistrate shall provide:

(1) to the attorney representing the state, reasonable
notice of the proposed bail reduction; and

(2) on request of the attorney representing the state or
t he defendant or the defendant's counsel, an opportunity for a
heari ng concerning the proposed bail reduction.

Added by Acts 2005, 79th Leg., Ch. 671 (S.B. 56), Sec. 1, eff.
Septenber 1, 2005.
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Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.10, eff.
Septenber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 122 (H. B. 3000), Sec. 5, eff.
Septenber 1, 2011

Acts 2015, 84th Leg., RS., Ch. 770 (H. B. 2299), Sec. 2.05, eff.
January 1, 2017.

Art. 17.10. DI SQUALIFIED SURETIES. (a) A minor may not be
surety on a bail bond, but the accused party may sign as principal.
(b) A person, for conpensation, may not be a surety on a bai
bond witten in a county in which a county bail bond board regul ated
under Chapter 1704, QOccupations Code, does not exist unless the
person, within two years before the bail bond is given, conpleted in
person at |east eight hours of continuing | egal education in crimnal
| aw courses or bail bond | aw courses that are:
(1) approved by the State Bar of Texas; and
(2) offered by an accredited institution of higher
education in this state.
(c) A person, for conpensation, may not act as a surety on a
bail bond if the person has been finally convicted of:
(1) a m sdeneanor involving noral turpitude; or
(2) a felony.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2005, 79th Leg., Ch. 743 (H.B. 2767), Sec. 1, eff. Septenber
1, 2005.

Acts 2011, 82nd Leg., RS., Ch. 769 (H B. 1823), Sec. 2, eff.
Septenber 1, 2011

Art. 17.11. HONBAIL BOND | S TAKEN

Sec. 1. Every court, judge, nmagistrate or other officer taking a
bail bond shall require evidence of the sufficiency of the security
offered; but in every case, one surety shall be sufficient, if it be
made to appear that such surety is worth at | east double the anount
of the sumfor which he is bound, exclusive of all property exenpted
by I aw from execution, and of debts or other encunbrances; and that
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he is a resident of this state, and has property therein liable to
execution worth the sumfor which he is bound.

Sec. 2. Provided, however, any person who has signed as a
surety on a bail bond and is in default thereon shall thereafter be
disqualified to sign as a surety so long as the person is in default
on the bond. It shall be the duty of the clerk of the court where
the surety is in default on a bail bond to notify in witing the
sheriff, chief of police, or other peace officer of the default. |If
a bail bond is taken for an offense other than a C ass C m sdeneanor,
the clerk of the court where the surety is in default on the bond
shall send notice of the default by certified mail to the |ast known
address of the surety.

Sec. 3. A surety is considered to be in default fromthe tine
execution may be issued on a final judgnment in a bond forfeiture
proceedi ng under the Texas Rules of Civil Procedure, unless the final
j udgnment is superseded by the posting of a supersedeas bond.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1736, ch. 659, Sec. 14, eff. Aug. 28, 1967.
Sec. 2 anmended by Acts 1999, 76th Leg., ch. 1506, Sec. 2, eff. Sept.
1, 1999.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 930 (H B. 1562), Sec. 1, eff.
Septenber 1, 2013.

Art. 17.12. EXEMPT PROPERTY. The property secured by the
Constitution and laws fromforced sale shall not, in any case, be
held liable for the satisfaction of bail, either as to principal or
sureties, if any.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.13. SUFFI Cl ENCY OF SURETI ES ASCERTAI NED. To test the
sufficiency of the security offered to any bail bond, unless the
court or officer taking the same is fully satisfied as to its
sufficiency, the followng oath shall be made in witing and
subscri bed by the sureties: "I, do swear that | amworth, in nm own
right, at least the sumof (here insert the anmount in which the
surety is bound), after deducting fromny property all that which is
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exenpt by the Constitution and Laws of the State fromforced sal e,
and after the paynent of all ny debts of every description, whether
i ndi vidual or security debts, and after satisfying all encunbrances
upon ny property which are known to ne; that | reside in ..........
County, and have property in this State |liable to execution worth
sai d anount or nore.

(Dated .......... , and attested by the judge of the court,
clerk, magistrate or sheriff.)"

Such affidavit shall be filed with the papers of the
pr oceedi ngs.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.14. AFFIDAVIT NOT CONCLUSI VE. Such affidavit shall not
be conclusive as to the sufficiency of the security; and if the
court or officer taking the bail bond is not fully satisfied as to
the sufficiency of the security offered, further evidence shall be
requi red before approving the sane.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.141. ELI G BLE BAIL BOND SURETI ES I N CERTAI N COUNTI ES
In a county in which a county bail bond board regul at ed under Chapter
1704, Qccupations Code, does not exist, the sheriff may post a list
of eligible bail bond sureties whose security has been determned to
be sufficient. Each surety listed under this article nust file
annually a sworn financial statenent with the sheriff.

Added by Acts 2005, 79th Leg., Ch. 743 (H. B. 2767), Sec. 2, eff.
Sept enber 1, 2005.

Art. 17.15. RULES FOR FI XI NG AMOUNT OF BAIL. The anount of bail
to be required in any case is to be regulated by the court, judge,
magi strate or officer taking the bail; they are to be governed in
the exercise of this discretion by the Constitution and by the
foll ow ng rul es:

1. The bail shall be sufficiently high to give reasonabl e
assurance that the undertaking will be conplied wth.
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2. The power to require bail is not to be so used as to nake it
an instrunment of oppression.

3. The nature of the offense and the circunstances under which
it was conmtted are to be considered.

4. The ability to make bail is to be regarded, and proof may be
t aken upon this point.

5. The future safety of a victimof the alleged offense and the
community shall be consi dered.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1985, 69th Leg., ch. 588, Sec. 2, eff. Sept. 1, 1985;
Acts 1993, 73rd Leg., ch. 396, Sec. 1, eff. Sept. 1, 1993.

Art. 17.151. RELEASE BECAUSE OF DELAY.

Sec. 1. A defendant who is detained in jail pending trial of an
accusation agai nst himnust be rel eased either on personal bond or by
reduci ng the anount of bail required, if the state is not ready for
trial of the crimnal action for which he is being detained wthin:

(1) 90 days fromthe comrencenent of his detention if he is
accused of a felony;

(2) 30 days fromthe conmmencenent of his detention if he is
accused of a m sdeneanor punishable by a sentence of inprisonnent in
jail for nore than 180 days;

(3) 15 days fromthe comrencenent of his detention if he is
accused of a m sdeneanor punishable by a sentence of inprisonnent for
180 days or less; or

(4) five days fromthe comencenent of his detention if he is
accused of a m sdenmeanor puni shable by a fine only.

Sec. 2. The provisions of this article do not apply to a
def endant who is:

(1) serving a sentence of inprisonment for another offense
whil e the defendant is serving that sentence;

(2) Dbeing detained pending trial of another accusation
agai nst the defendant as to which the applicable period has not yet
el apsed;

(3) inconpetent to stand trial, during the period of the
def endant's i nconpetence; or

(4) being detained for a violation of the conditions of a
previous release related to the safety of a victimof the all eged
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of fense or to the safety of the conmmunity under this article.
Sec. 3. Repealed by Acts 2005, 79th Leg., Ch. 110, Sec. 2, eff.
Septenber 1, 2005.

Added by Acts 1977, 65th Leg., p. 1972, ch. 787, Sec. 2, eff. July 1,

1978.
Amended by:

Acts 2005, 79th Leg., Ch. 110 (S.B. 599), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 110 (S.B. 599), Sec. 2, eff. Septenber
1, 2005.

Art. 17.152. DENI AL OF BAIL FOR VI CLATI ON OF CERTAI N COURT
ORDERS OR CONDI TIONS OF BOND IN A FAMLY VIOLENCE CASE. (a) In this
article, "famly violence" has the neani ng assi gned by Section
71. 004, Famly Code.

(b) Except as otherw se provided by Subsection (d), a person
who conmts an offense under Section 25.07, Penal Code, related to a
violation of a condition of bond set in a famly viol ence case and
whose bail in the case under Section 25.07, Penal Code, or in the
famly violence case is revoked or forfeited for a violation of a
condition of bond may be taken into custody and, pending trial or
ot her court proceedings, denied release on bail if follow ng a
hearing a judge or magistrate determ nes by a preponderance of the
evi dence that the person violated a condition of bond related to:

(1) the safety of the victimof the offense under Section
25.07, Penal Code, or the famly violence case, as applicable; or
(2) the safety of the conmunity.

(c) Except as otherw se provided by Subsection (d), a person
who conmts an offense under Section 25.07, Penal Code, other than an
offense related to a violation of a condition of bond set in a famly
vi ol ence case, may be taken into custody and, pending trial or other
court proceedings, denied release on bail if following a hearing a
judge or nagistrate determ nes by a preponderance of the evidence
that the person commtted the offense.

(d) A person who commts an offense under Section 25.07(a)(3),
Penal Code, may be held without bail under Subsection (b) or (c), as
applicable, only if following a hearing the judge or nagi strate
determ nes by a preponderance of the evidence that the person went to
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or near the place described in the order or condition of bond with
the intent to commt or threaten to commt:

(1) famly violence; or

(2) an act in furtherance of an of fense under Section
42. 072, Penal Code.

(e) In determ ning whether to deny release on bail under this

article, the judge or magi strate may consi der:

(1) the order or condition of bond;

(2) the nature and circunstances of the alleged offense;

(3) the relationship between the accused and the victim
including the history of that relationship;

(4) any crimnal history of the accused; and

(5) any other facts or circunstances relevant to a
determ nati on of whether the accused poses an inmnent threat of
future famly viol ence.

(f) A person arrested for conmtting an of fense under Section
25.07, Penal Code, shall w thout unnecessary delay and after
reasonabl e notice is given to the attorney representing the state,
but not later than 48 hours after the person is arrested, be taken
before a magistrate in accordance with Article 15.17. At that tine,
the magi strate shall conduct the hearing and nmake the determ nation
required by this article.

Added by Acts 2007, 80th Leg., R S., Ch. 1113 (H B. 3692), Sec. 3,
eff. January 1, 2008.

Art. 17.153. DEN AL OF BAIL FOR VI OLATI ON OF CONDI TI ON OF BOND
WHERE CHI LD ALLEGED VICTIM (a) This article applies to a defendant
charged with a felony offense under any of the follow ng provisions
of the Penal Code, if commtted against a child younger than 14 years
of age:

(1) Chapter 21 (Sexual O fenses);

(2) Section 25.02 (Prohibited Sexual Conduct);

(3) Section 43.25 (Sexual Performance by a Child);

(4) Section 20A.02 (Trafficking of Persons), if the
defendant is alleged to have:

(A) trafficked the child with the intent or know edge

that the child woul d engage in sexual conduct, as defined by Section
43. 25, Penal Code; or
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(B) benefited fromparticipating in a venture that
involved a trafficked child engaging in sexual conduct, as defined by
Section 43.25, Penal Code; or

(5) Section 43.05(a)(2) (Conpelling Prostitution).

(b) A defendant described by Subsection (a) who violates a
condition of bond set under Article 17.41 and whose bail in the case
is revoked for the violation nay be taken into custody and deni ed
rel ease on bail pending trial if, followng a hearing, a judge or
magi strate determ nes by a preponderance of the evidence that the
def endant violated a condition of bond related to the safety of the
victimof the offense or the safety of the community. [If the
magi strate finds that the violation occurred, the magi strate may
revoke the defendant's bond and order that the defendant be
i medi ately returned to custody. Once the defendant is placed in
custody, the revocation of the defendant's bond di scharges the
sureties on the bond, if any, fromany future liability on the bond.
A di scharge under this subsection fromany future liability on the
bond does not discharge any surety fromliability for previous
forfeitures on the bond.

Added by Acts 2009, 81st Leg., RS., Ch. 982 (H B. 3751), Sec. 2, eff.
Septenber 1, 2009.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 515 (H B. 2014), Sec. 2.01, eff.
Septenber 1, 2011

Art. 17.16. DI SCHARGE OF LI ABI LI TY; SURRENDER OR | NCARCERATI ON
OF PRI NCI PAL BEFORE FORFEI TURE; VERI FI CATI ON OF | NCARCERATI ON. (a)
A surety may before forfeiture relieve the surety of the surety's
undert aki ng by:
(1) surrendering the accused into the custody of the
sheriff of the county where the prosecution is pending; or
(2) delivering to the sheriff of the county in which the
prosecution is pending and to the office of the prosecuting attorney
an affidavit stating that the accused is incarcerated in:
(A) federal custody, subject to Subsection (a-1);
(B) the custody of any state; or
(C© any county of this state.
(a-1) For purposes of Subsection (a)(2), the surety may not be
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relieved of the surety's undertaking if the accused is in federal
custody to determ ne whether the accused is lawfully present in the
United States.

(b) On receipt of an affidavit described by Subsection (a)(2),
the sheriff of the county in which the prosecution is pending shal
verify whether the accused is incarcerated as stated in the
affidavit. |If the sheriff verifies the statenment in the affidavit,
the sheriff shall notify the magistrate before which the prosecution
is pending of the verification.

(c) On a verification described by this article, the sheriff
shal | place a detainer against the accused with the appropriate
officials in the jurisdiction in which the accused is incarcerated.
On receipt of notice of a verification described by this article, the
magi strate before which the prosecution is pending shall direct the
clerk of the court to issue a capias for the arrest of the accused,
except as provided by Subsection (d).

(d) A capias for the arrest of the accused is not required if:

(1) a warrant has been issued for the accused's arrest and
remai ns out standi ng; or

(2) the issuance of a capias would otherw se be unnecessary
for the purpose of taking the accused into custody.

(e) For the purposes of Subsection (a)(2) of this article, the
bond is discharged and the surety is absolved of liability on the
bond on the verification of the incarceration of the accused.

(f) An affidavit described by Subsection (a)(2) and the
docunent ati on of any verification obtained under Subsection (b) mnust
be:

(1) filed in the court record of the underlying crimnal
case in the court in which the prosecution is pending or, if the
court record does not exist, in a general file maintained by the
clerk of the court; and

(2) delivered to the office of the prosecuting attorney.

(g) A surety is liable for all reasonable and necessary
expenses incurred in returning the accused into the custody of the
sheriff of the county in which the prosecution is pending.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1987, 70th Leg., ch. 1047, Sec. 1, eff. June 20,
1987.

Amended by:
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Acts 2011, 82nd Leg., R S., Ch. 87 (S.B. 877), Sec. 1, eff. My
19, 2011.

Acts 2017, 85th Leg., RS., Ch. 4 (S.B. 4), Sec. 4.01, eff.
Sept enber 1, 2017.

Art. 17.17. WHEN SURRENDER | S MADE DURI NG TERM |f a surrender
of the accused be made during a termof the court to which he has
bound hinself to appear, the sheriff shall take him before the court;

and if he is willing to give other bail, the court shall forthwith
require himto do so. |If he fails or refuses to give bail, the court
shall make an order that he be commtted to jail until the bail is

given, and this shall be a sufficient commtnment without any witten
order to the sheriff.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.18. SURRENDER I N VACATION. When the surrender is nade
at any other time than during the session of the court, the sheriff
may take the necessary bail bond, but if the defendant fails or
refuses to give other bail, the sheriff shall take himbefore the
nearest magi strate; and such magistrate shall issue a warrant of
commtnment, reciting the fact that the accused has been once adm tted
to bail, has been surrendered, and now fails or refuses to give other
bai | .

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.19. SURETY MAY OBTAIN A WARRANT. (a) Any surety,
desiring to surrender his principal and after notifying the
principal's attorney, if the principal is represented by an attorney,
in a manner provided by Rule 2la, Texas Rules of Civil Procedure, of
the surety's intention to surrender the principal, may file an
affidavit of such intention before the court or magistrate before
whi ch the prosecution is pending. The affidavit nust state:

(1) the court and cause nunber of the case;

(2) the nanme of the defendant;

(3) the offense with which the defendant is charged;

(4) the date of the bond;
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(5) the cause for the surrender; and

(6) that notice of the surety's intention to surrender the
princi pal has been given as required by this subsection.

(b) In a prosecution pending before a court, if the court finds
that there is cause for the surety to surrender the surety's
principal, the court shall issue a capias for the principal. 1In a
prosecution pending before a nagistrate, if the magistrate finds that
there is cause for the surety to surrender the surety's principal,
the magi strate shall issue a warrant of arrest for the principal. It
is an affirmati ve defense to any liability on the bond that:

(1) the court or magistrate refused to i ssue a capias or
warrant of arrest for the principal; and

(2) after the refusal to issue the capias or warrant of
arrest, the principal failed to appear.

(c) If the court or magistrate before whomthe prosecution is
pending is not available, the surety may deliver the affidavit to any
other magistrate in the county and that nmagi strate, on a finding of
cause for the surety to surrender the surety's principal, shall issue
a warrant of arrest for the principal.

(d) An arrest warrant or capias issued under this article shal
be issued to the sheriff of the county in which the case is pending,
and a copy of the warrant or capias shall be issued to the surety or
hi s agent.

(e) An arrest warrant or capias issued under this article nmay be
executed by a peace officer, a security officer, or a private
investigator licensed in this state.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by Acts 1987, 70th Leg., ch. 1047, Sec. 2, eff. June 20,
1987; Subsec. (b) anended by Acts 1989, 71st Leg., ch. 374, Sec. 3,
eff. Sept. 1, 1989; Subsec. (a) anended by Acts 1999, 76th Leg., ch.
1506, Sec. 3, eff. Sept. 1, 1999; Subsec. (b) anended by Acts 2003,
78th Leg., ch. 942, Sec. 4, eff. June 20, 2003; Subsec. (c) anended
by Acts 2003, 78th Leg., ch. 942, Sec. 4, eff. June 20, 2003;
Subsec. (d) amended by Acts 2003, 78th Leg., ch. 942, Sec. 4, eff.
June 20, 2003; Subsec. (e) anmended by Acts 2003, 78th Leg., ch. 942,
Sec. 4, eff. June 20, 2003.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1263 (H. B. 3060), Sec. 2, eff.
Septenber 1, 2007.
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Art. 17.20. BAIL IN M SDEMEANOR. I n cases of m sdeneanor, the
sheriff or other peace officer, or a jailer licensed under Chapter
1701, Qccupations Code, nmay, whether during the termof the court or
in vacation, where the officer has a defendant in custody, take of
t he defendant a bail bond.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1971
62nd Leg., p. 3046, ch. 1006, Sec. 1, eff. Aug. 30, 1971
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 736 (H B. 1070), Sec. 3, eff.
June 17, 2011.

Art. 17.21. BAIL IN FELONY. 1In cases of felony, when the
accused is in custody of the sheriff or other officer, and the court
bef ore which the prosecution is pending is in session in the county
where the accused is in custody, the court shall fix the anmount of
bail, if it is a bailable case and determine if the accused is
eligible for a personal bond; and the sheriff or other peace officer,
unless it be the police of a city, or a jailer licensed under Chapter
1701, Qccupations Code, is authorized to take a bail bond of the
accused in the anmount as fixed by the court, to be approved by such
of ficer taking the sanme, and will thereupon discharge the accused
fromcustody. The defendant and the defendant's sureties are not
required to appear in court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 736 (H B. 1070), Sec. 4, eff.
June 17, 2011.

Art. 17.22. MNMAY TAKE BAIL IN FELONY. 1In a felony case, if the
court before which the sane is pending is not in session in the
county where the defendant is in custody, the sheriff or other peace
officer, or a jailer licensed under Chapter 1701, Cccupations Code,
who has the defendant in custody may take the defendant's bail bond
in such anbunt as nmay have been fixed by the court or magistrate, or
if no anobunt has been fixed, then in such anbunt as such officer may
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consi der reasonabl e.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 736 (H B. 1070), Sec. 5, eff.
June 17, 2011.

Art. 17.23. SURETIES SEVERALLY BOUND. 1In all bail bonds taken
under any provision of this Code, the sureties shall be severally
bound. Where a surrender of the principal is nmade by one or nore of
them all the sureties shall be considered di scharged.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.24. GENERAL RULES APPLI CABLE. All general rules in the
Chapter are applicable to bail defendant before an exam ning court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.25. PROCEEDI NGS WHEN BAIL IS GRANTED. After a full
exam nation of the testinony, the magistrate shall, if the case be
one where bail may properly be granted and ought to be required,
proceed to nmake an order that the accused execute a bail bond with
sufficient security, conditioned for his appearance before the proper
court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.26. TIME A VEN TO PROCURE BAI L. Reasonable tine shal
be given the accused to procure security.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.27. WHEN BAIL IS NOT AVEN. |If, after the all owance of
a reasonable tinme, the security be not given, the magi strate shal
make an order conmmtting the accused to jail to be kept safely until
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| egal |y discharged; and he shall issue a conm tnent accordingly.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.28. WHEN READY TO G VE BAIL. |If the party be ready to
give bail, the magistrate shall cause to be prepared a bond, which
shal | be signed by the accused and his surety or sureties, if any.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.29. ACCUSED LIBERATED. (a) When the accused has given
the required bond, either to the magistrate or the officer having him
in custody, he shall at once be set at liberty.

(b) Before releasing on bail a person arrested for an offense
under Section 42.072, Penal Code, or a person arrested or held
wi thout warrant in the prevention of famly violence, the |aw
enf orcement agency hol ding the person shall nake a reasonabl e attenpt
to give personal notice of the inmnent release to the victimof the
al | eged offense or to anot her person designated by the victimto
receive the notice. An attenpt by an agency to give notice to the
victimor the person designated by the victimat the victims or
person's | ast known tel ephone nunber or address, as shown on the
records of the agency, constitutes a reasonable attenpt to give
notice under this subsection. |If possible, the arresting officer
shal |l collect the address and tel ephone nunber of the victimat the
time the arrest is made and shall conmunicate that information to the
agency hol di ng the person.

(c) A law enforcenent agency or an enployee of a | aw enforcenent
agency is not |iable for danages arising fromconplying or failing to
conply with Subsection (b) of this article.

(d) Inthis article, "famly violence" has the neani ng assi gned
by Section 71.004, Fam |y Code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Amended by Acts 1995, 74th Leg., ch. 656, Sec. 1, eff. June 14, 1995;
Acts 1995, 74th Leg., ch. 661, Sec. 1, eff. Aug. 28, 1995; Subsec.
(b) anmended by Acts 1997, 75th Leg., ch. 1, Sec. 3, eff. Jan. 28,
1997; Subsec. (d) anended by Acts 2003, 78th Leg., ch. 1276, Sec.
7.002(e), eff. Sept. 1, 2003.
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Art. 17.291. FURTHER DETENTI ON OF CERTAIN PERSONS. (a) In this
article:

(1) "famly violence" has the neaning assigned to that phrase by
Section 71.004, Famly Code; and

(2) "magistrate"” has the neaning assigned to it by Article 2.09
of this code.

(b) Article 17.29 does not apply when a person has been arrested
or held without a warrant in the prevention of famly violence if
there is probable cause to believe the violence will continue if the
person is imedi ately rel eased. The head of the agency arresting or
hol di ng such a person may hold the person for a period of not nore
than four hours after bond has been posted. This detention period
may be extended for an additional period not to exceed 48 hours, but
only if authorized in a witing directed to the person havi ng custody
of the detained person by a magi strate who concl udes that:

(1) the violence would continue if the person is rel eased; and

(2) if the additional period exceeds 24 hours, probable cause
exists to believe that the person conmtted the instant offense and
that, during the 10-year period preceding the date of the instant
of fense, the person has been arrested:

(A) on nore than one occasion for an offense involving famly
vi ol ence; or

(B) for any other offense, if a deadly weapon, as defined by
Section 1.07, Penal Code, was used or exhibited during comm ssion of
the offense or during inmediate flight after conm ssion of the
of f ense.

Added by Acts 1991, 72nd Leg., ch. 552, Sec. 2, eff. June 16, 1991.
Subsec. (b) anended by Acts 1999, 76th Leg., ch. 1341, Sec. 1, eff.
Sept. 1, 1999. Subsec. (a) anended by Acts 2003, 78th Leg., ch.
1276, Sec. 7.002(f), eff. Sept. 1, 2003.

Art. 17.292. MAG STRATE' S ORDER FOR EMERCGENCY PROTECTION. (a)
At a defendant's appearance before a magi strate after arrest for an
of fense involving famly violence or an of fense under Section 20A. 02,
20A. 03, 22.011, 22.012, 22.021, or 42.072, Penal Code, the magistrate
may i ssue an order for enmergency protection on the nmagistrate's own
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notion or on the request of:
(1) the victimof the offense;
(2) the guardian of the victim
(3) a peace officer; or
(4) the attorney representing the state.

(b) At a defendant's appearance before a magistrate after
arrest for an offense involving fam |y viol ence, the magi strate shal
i ssue an order for energency protection if the arrest is for an
of fense that al so involves:

(1) serious bodily injury to the victim or
(2) the use or exhibition of a deadly weapon during the
comm ssi on of an assault.

(c) The nmmgistrate in the order for energency protection may
prohibit the arrested party from

(1) commtting:
(A) famly violence or an assault on the person
protected under the order; or
(B) an act in furtherance of an offense under Section
20A. 02 or 42.072, Penal Code;
(2) conmuni cati ng:
(A) directly with a nenber of the famly or household
or with the person protected under the order in a threatening or
har assi ng manner;
(B) a threat through any person to a nenber of the
famly or household or to the person protected under the order; or
(© if the magistrate finds good cause, in any manner
with a person protected under the order or a nmenber of the famly or
househol d of a person protected under the order, except through the
party's attorney or a person appointed by the court;
(3) going to or near:
(A) the residence, place of enploynment, or business of
a nmenber of the famly or household or of the person protected under
the order; or
(B) the residence, child care facility, or school where
a child protected under the order resides or attends; or
(4) possessing a firearm unless the person is a peace
of ficer, as defined by Section 1.07, Penal Code, actively engaged in
enpl oynent as a sworn, full-tinme paid enployee of a state agency or
political subdivision
(c-1) In addition to the conditions described by Subsection
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(c), the magistrate in the order for energency protection may inpose
a condition described by Article 17.49(b) in the manner provided by
that article, including ordering a defendant's participation in a

gl obal positioning nonitoring systemor allow ng participation in the
system by an all eged victimor other person protected under the
order.

(d) The victimof the offense need not be present when the
order for emergency protection is issued.

(e) In the order for energency protection the magi strate shal
specifically describe the prohibited |ocations and the m nimum
di stances, if any, that the party nust maintain, unless the
magi strate determnes for the safety of the person or persons
protected by the order that specific descriptions of the |ocations
shoul d be om tted.

(f) To the extent that a condition inposed by an order for
energency protection issued under this article conflicts with an
exi sting court order granting possession of or access to a child, the
condition inposed under this article prevails for the duration of the
order for emergency protection.

(f-1) To the extent that a condition inposed by an order issued
under this article conflicts with a condition inposed by an order
subsequent |y issued under Chapter 85, Subtitle B, Title 4, Famly
Code, or under Title 1 or Title 5, Famly Code, the condition inposed
by the order issued under the Fam |y Code prevails.

(f-2) To the extent that a condition inposed by an order issued
under this article conflicts with a condition inposed by an order
subsequent |y issued under Chapter 83, Subtitle B, Title 4, Famly
Code, the condition inposed by the order issued under this article
prevails unless the court issuing the order under Chapter 83, Famly
Code:

(1) is informed of the existence of the order issued under
this article; and

(2) nmakes a finding in the order issued under Chapter 83,
Fam |y Code, that the court is superseding the order issued under
this article.

(g) An order for energency protection issued under this article
must contain the following statements printed in bold-face type or in
capital letters:

"A VI OLATION OF TH S ORDER BY COW SSI ON OF AN ACT PROHI BI TED BY
THE ORDER MAY BE PUNI SHABLE BY A FINE OF AS MJUCH AS $4, 000 OR BY
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CONFI NEMENT I N JAIL FOR AS LONG AS ONE YEAR OR BY BOTH. AN ACT THAT
RESULTS I N A SEPARATE OFFENSE NMAY BE PROSECUTED AS A SEPARATE

M SDEMEANOR OR FELONY OFFENSE, AS APPLI CABLE, I N ADDI TION TO A

VI CLATION OF TH'S ORDER. | F THE ACT | S PROSECUTED AS A SEPARATE
FELONY OFFENSE, | T IS PUNI SHABLE BY CONFI NEMENT I N PRI SON FOR AT
LEAST TWO YEARS. THE POSSESSI ON OF A FI REARM BY A PERSON, OTHER THAN
A PEACE OFFI CER, AS DEFI NED BY SECTI ON 1.07, PENAL CODE, ACTI VELY
ENGAGED | N EMPLOYMENT AS A SWORN, FULL-TI ME PAI D EMPLOYEE OF A STATE
AGENCY OR POLITI CAL SUBDI VI SION, WHO I S SUBJECT TO THI S ORDER MAY BE
PROSECUTED AS A SEPARATE OFFENSE PUNI SHABLE BY CONFI NEMENT OR

| MPRI SONMENT.

"NO PERSQN, | NCLUDI NG A PERSON WHO | S PROTECTED BY THI S ORDER,
MAY G VE PERM SSI ON TO ANYONE TO | GNORE OR VI OLATE ANY PROVI SI ON OF
THI'S ORDER. DURING THE TIME IN WVHICH THIS ORDER | S VALI D, EVERY
PROVISION OF THS CRDER IS I N FULL FORCE AND EFFECT UNLESS A COURT
CHANGES THE ORDER. "

(h) As soon as possible but not |ater than the next business
day after the date the magistrate issues an order for energency
protection under this article, the magistrate shall send a copy of
the order to the chief of police in the nmunicipality where the nmenber
of the famly or household or individual protected by the order
resides, if the person resides in a municipality, or to the sheriff
of the county where the person resides, if the person does not reside
inanmnicipality. |If the victimof the offense is not present when
the order is issued, the magistrate issuing the order shall order an
appropriate peace officer to make a good faith effort to notify,
within 24 hours, the victimthat the order has been issued by calling
the victim s residence and place of enploynment. The clerk of the
court shall send a copy of the order to the victimat the victims
| ast known address as soon as possi ble but not |ater than the next
busi ness day after the date the order is issued.

(h-1) A magistrate or clerk of the court may delay sending a
copy of the order under Subsection (h) only if the nmagistrate or
clerk lacks information necessary to ensure service and enforcenent.

(1) If an order for energency protection issued under this
article prohibits a person fromgoing to or near a child care
facility or school, the magi strate shall send a copy of the order to
the child care facility or school.

(1-1) The copy of the order and any related information may be
sent under Subsection (h) or (i) electronically or in another nmanner
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that can be accessed by the recipient.

(j) An order for emergency protection issued under this article
is effective on issuance, and the defendant shall be served a copy of
the order by the magistrate or the magi strate's designee in person or
electronically. The magistrate shall nmake a separate record of the
service in witten or electronic format. An order for energency
protection issued under Subsection (a) or (b)(1) of this article
remains in effect up to the 61st day but not |less than 31 days after
the date of issuance. An order for energency protection issued under
Subsection (b)(2) of this article remains in effect up to the 91st
day but not |ess than 61 days after the date of issuance. After
notice to each affected party and a hearing, the issuing court may
nodi fy all or part of an order issued under this article if the court
finds that:

(1) the order as originally issued is unworkabl e;

(2) the nodification will not place the victimof the
of fense at greater risk than did the original order; and

(3) the nodification will not in any way endanger a person
protected under the order.

(k) To ensure that an officer responding to a call is aware of
the existence and ternms of an order for energency protection issued
under this article, not later than the third business day after the
date of receipt of the copy of the order by the applicable | aw
enf orcenment agency with jurisdiction over the nunicipality or county
in which the victimresides, the | aw enforcenent agency shall enter
the information required under Section 411.042(b)(6), Governnent
Code, into the statew de | aw enforcenent information system
mai nt ai ned by the Departnment of Public Safety.

(k-1) A law enforcenent agency may del ay entering the
informati on requi red under Subsection (k) only if the agency | acks
i nformati on necessary to ensure service and enforcenent.

(1) In the order for energency protection, the magistrate shal
suspend a license to carry a handgun issued under Subchapter H
Chapter 411, Governnment Code, that is held by the defendant.

(m Inthis article:

(1) "Famly," "famly violence," and "househol d" have the
nmeani ngs assi gned by Chapter 71, Fam |y Code.

(2) "Firearm has the neani ng assigned by Chapter 46, Penal
Code.

(3) "Business day" neans a day other than a Saturday,
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Sunday, or state or national holiday.

(n) On notion, notice, and hearing, or on agreenent of the
parties, an order for enmergency protection issued under this article
may be transferred to the court assum ng jurisdiction over the
crimnal act giving rise to the issuance of the enmergency order for
protection. On transfer, the crimnal court may nodify all or part
of an order issued under this subsection in the sane manner and under
t he sane standards as the issuing court under Subsection (j).

Added by Acts 1995, 74th Leg., ch. 658, Sec. 1, eff. June 14, 1995.
Subsecs. (a), (b) anmended by Acts 1997, 75th Leg., ch. 1, Sec. 4,
eff. Jan. 28, 1997. Anended by Acts 1997, 75th Leg., ch. 610, Sec.
1, eff. Sept. 1, 1997; Subsec. (i) anended by Acts 1999, 76th Leg.,
ch. 514, Sec. 1, eff. Sept. 1, 1999. Anended by Acts 1999, 76th
Leg., ch. 1412, Sec. 1, eff. Sept. 1, 1999; Subsecs. (c¢), (g), (m
anended by Acts 2001, 77th Leg., ch. 23, Sec. 4, eff. Sept. 1, 2001;
Subsecs. (f-1), (f-2), (n) added and Subsec. (j) amended by Acts
2003, 78th Leg., ch. 424, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 361 (S.B. 1275), Sec. 1, eff. June 17,
2005.

Acts 2007, 80th Leg., RS., Ch. 66 (S.B. 584), Sec. 1, eff. My
11, 2007.

Acts 2009, 81st Leg., R S., 1146 (H B. 2730), Sec. 11.20,
eff. Septenber 1, 2009.

Acts 2009, 81st Leg., R S., 1276 (H B. 1506), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2013, 83rd Leg., R S., 255 (H. B. 570), Sec. 1, eff. June
14, 2013.

Acts 2015, 84th Leg., R S., 108 (S.B. 112), Sec. 1, eff. My
23, 2015.

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2015, 84th Leg., R S.,
Sept enber 1, 2015.

Acts 2015, 84th Leg., R S.,
January 1, 2016.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

243 (S.B. 737), Sec. 1, eff.
243 (S.B. 737), Sec. 2, eff.

437 (H. B. 910), Sec. 6, eff.

& 8 8 8 8 8 8 8

955 (S.B. 194), Sec. 7, eff.
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Art. 17.293. DELIVERY OF ORDER FOR EMERGENCY PROTECTI ON TO
OTHER PERSONS. The magistrate or the clerk of the magistrate's court
i ssuing an order for energency protection under Article 17.292 that
suspends a license to carry a handgun shall imrediately send a copy
of the order to the appropriate division of the Departnent of Public
Safety at its Austin headquarters. On receipt of the order
suspendi ng the license, the departnent shall:

(1) record the suspension of the license in the records of
t he departnent;

(2) report the suspension to |ocal |aw enforcenent
agenci es, as appropriate; and

(3) demand surrender of the suspended |icense fromthe
| i cense hol der.

Added by Acts 1999, 76th Leg., ch. 1412, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 437 (H. B. 910), Sec. 7, eff.
January 1, 2016.

Art. 17.294. CONFI DENTI ALI TY OF CERTAI N | NFORMATI ON | N ORDER
FOR EMERGENCY PROTECTION. On request by a person protected by an
order for emergency protection issued under Article 17.292, or if
determ ned necessary by the magistrate, the court issuing the order
may protect the person's mailing address by rendering an order:
(1) requiring the person protected under the order to:
(A) disclose the person's mailing address to the court;
(B) designate another person to receive on behal f of
t he person any notice or docunents filed with the court related to
the order; and
(C disclose the designated person's mailing address to
the court;
(2) requiring the court clerk to:
(A) strike the mailing address of the person protected
by the order fromthe public records of the court, if applicable; and
(B) maintain a confidential record of the mailing
address for use only by:
(i) the court; or
(1i) a law enforcenent agency for purposes of
entering the information required by Section 411.042(b)(6),
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Governnment Code, into the statew de | aw enforcenent information
system mai ntai ned by the Departnment of Public Safety; and

(3) prohibiting the release of the information to the
def endant .

Added by Acts 2019, 86th Leg., R S., Ch. 90 (S.B. 2390), Sec. 1, eff.
Septenber 1, 2019.

Art. 17.30. SHALL CERTIFY PROCEEDI NGS. The magi strate, before
whom an exam nati on has taken place upon a crimnal accusation, shal
certify to all the proceedings had before him as well as where he
di scharges, holds to bail or commts, and transmt them sealed up
to the court before which the defendant may be tried, witing his
name across the seals of the envelope. The voluntary statenent of
t he defendant, the testinony, bail bonds, and every other proceeding
in the case, shall be thus delivered to the clerk of the proper
court, wthout delay.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.31. DUTY OF CLERKS WHO RECEI VE SUCH PROCEEDI NGS. |If the
proceedi ngs be delivered to a district clerk, he shall keep them
safely and deliver the sane to the next grand jury. |If the
proceedi ngs are delivered to a county clerk, he shall w thout delay
deliver themto the district or county attorney of his county.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.32. I N CASE OF NO ARREST. Upon failure from any cause
to arrest the accused the magistrate shall file with the proper clerk
the conplaint, warrant of arrest, and a list of the w tnesses.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.33. REQUEST SETTING OF BAIL. The accused nay at any
time after being confined request a nmagistrate to review the witten
statenents of the witnesses for the State as well as all other
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evi dence available at that tinme in determ ning the amount of bail.
This setting of the anmount of bail does not waive the defendant's
right to an examning trial as provided in Article 16.01.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.34. WTNESSES TO G VE BOND. Wtnesses for the State or
def endant may be required by the magistrate, upon the exam nation of
any crimnal accusation before him to give bail for their appearance
to testify before the proper court. A personal bond may be taken of
a wtness by the court before whomthe case is pending.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.35. SECURITY OF WTNESS. The anount of security to be
required of a witness is to be regulated by his pecuniary condition,
character and the nature of the offense with respect to which he is a
W t ness.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.36. EFFECT OF WTNESS BOND. The bond given by a wi tness
for his appearance has the sane effect as a bond of the accused and
may be forfeited and recovered upon in the sane manner.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.37. WTNESS MAY BE COWM TTED. A witness required to
give bail who fails or refuses to do so shall be conmtted to jail as
in other cases of a failure to give bail when required, but shall be
rel eased from custody upon giving such bail.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.38. RULES APPLI CABLE TO ALL CASES OF BAIL. The rules in
this Chapter respecting bail are applicable to all such undertaki ngs
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when entered into in the course of a crimnal action, whether before
or after an indictnent, in every case where authority is given to any
court, judge, magistrate, or other officer, to require bail of a
person accused of an offense, or of a witness in a crimnal action.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722.

Art. 17.39. RECORDS OF BAIL. A nmgistrate or other officer who
sets the amount of bail or who takes bail shall record in a well-
bound book the name of the person whose appearance the bail secures,

t he amount of bail, the date bail is set, the magistrate or officer
who sets bail, the offense or other cause for which the appearance is
secured, the magistrate or other officer who takes bail, the date the

person is rel eased, and the nane of the bondsman, if any.

Added by Acts 1977, 65th Leg., p. 1525, ch. 618, Sec. 1, eff. Aug.
29, 1977.

Art. 17.40. CONDI TI ONS RELATED TO VICTIM OR COMMUNI TY SAFETY.
(a) To secure a defendant's attendance at trial, a magistrate may
i npose any reasonabl e condition of bond related to the safety of a
victimof the alleged offense or to the safety of the comunity.

(b) At a hearing limted to determ ning whet her the defendant
viol ated a condition of bond inposed under Subsection (a), the
magi strate nmay revoke the defendant's bond only if the nmagistrate
finds by a preponderance of the evidence that the violation occurred.
If the magistrate finds that the violation occurred, the magistrate
shall revoke the defendant's bond and order that the defendant be
i medi ately returned to custody. Once the defendant is placed in
custody, the revocation of the defendant's bond di scharges the
sureties on the bond, if any, fromany future liability on the bond.
A di scharge under this subsection fromany future liability on the
bond does not discharge any surety fromliability for previous
forfeitures on the bond.

Added by Acts 1999, 76th Leg., ch. 768, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1113 (H. B. 3692), Sec. 4, eff.
January 1, 2008.
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The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 1005, 87th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.
Art. 17.41. CONDI TION WHERE CHI LD ALLEGED VICTIM (a) This
article applies to a defendant charged with an of fense under any of
the follow ng provisions of the Penal Code, if commtted against a
child younger than 14 years of age:
(1) Chapter 21 (Sexual O fenses) or 22 (Assaultive
O fenses);
(2) Section 25.02 (Prohibited Sexual Conduct); or
(3) Section 43.25 (Sexual Performance by a Child).
(b) Subject to Subsections (c) and (d), a magistrate shal
require as a condition of bond for a defendant charged with an
of fense descri bed by Subsection (a) that the defendant not:
(1) directly conmunicate with the alleged victimof the
of fense; or
(2) go near a residence, school, or other l|ocation, as
specifically described in the bond, frequented by the alleged victim
(c) A magistrate who inposes a condition of bond under this
article may grant the defendant supervised access to the all eged
victim
(d) To the extent that a condition inposed under this article
conflicts with an existing court order granting possession of or
access to a child, the condition inposed under this article prevails
for a period specified by the magistrate, not to exceed 90 days.

Added by Acts 1985, 69th Leg., ch. 595, Sec. 1, eff. Sept. 1, 1985.
Subsec. (a) anmended by Acts 1995, 74th Leg., ch. 76, Sec. 14.21, eff.
Sept. 1, 1995.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 982 (H B. 3751), Sec. 1, eff.
Septenber 1, 2009.

Art. 17.42. PERSONAL BOND OFFI CE
Sec. 1. Any county, or any judicial district with jurisdiction
in nore than one county, with the approval of the comm ssioners court
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of each county in the district, nmay establish a personal bond office
to gather and review informati on about an accused that may have a
beari ng on whether he will conply with the conditions of a personal
bond and report its findings to the court before which the case is
pendi ng.

Sec. 2. (a) The comm ssioners court of a county that
establishes the office or the district and county judges of a
judicial district that establishes the office may enploy a director
of the office.

(b) The director may enpl oy the staff authorized by the
conmi ssioners court of the county or the conm ssioners court of each
county in the judicial district.

Sec. 3. If a judicial district establishes an office, each
county in the district shall pay its pro rata share of the costs of
adm nistering the office according to its popul ation.

Sec. 4. (a) Except as otherwi se provided by this subsection,
if a court releases an accused on personal bond on the recommendati on
of a personal bond office, the court shall assess a personal bond
rei mbursenent fee of $20 or three percent of the anmount of the bai
fixed for the accused, whichever is greater. The court may waive the
fee or assess a lesser fee if good cause is shown. A court that
requires a defendant to give a personal bond under Article 45.016 may
not assess a personal bond fee under this subsection.

(b) Reinbursenent fees collected under this article may be used
solely to defray expenses of the personal bond office, including
defraying the expenses of extradition.

(c) Reinbursenment fees collected under this article shall be
deposited in the county treasury, or if the office serves nore than
one county, the fees shall be apportioned to each county in the
district according to each county's pro rata share of the costs of
the office.

Sec. 5. (a) A personal bond pretrial release office
established under this article shall:

(1) prepare a record containing information about any
accused person identified by case nunber only who, after review by
the office, is released by a court on personal bond before sentencing
in a pending case;

(2) wupdate the record on a nonthly basis; and

(3) file a copy of the record with the district or county
clerk, as applicable based on court jurisdiction over the categories
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of offenses addressed in the records, in any county served by the
of fice.

(b) In preparing a record under Subsection (a), the office
shall include in the record a statenment of:

(1) the offense with which the person is charged;

(2) the dates of any court appearances scheduled in the
matter that were previously unattended by the person;

(3) whether a warrant has been issued for the person's
arrest for failure to appear in accordance with the terns of the
person's rel ease;

(4) whether the person has failed to conmply with conditions
of rel ease on personal bond; and

(5) the presiding judge or magistrate who authorized the
per sonal bond.

(c) This section does not apply to a personal bond pretrial
rel ease office that on January 1, 1995, was operated by a conmunity
corrections and supervi sion departnent.

Sec. 6. (a) Not later than April 1 of each year, a persona
bond office established under this article shall submt to the
conmi ssioners court or district and county judges that established
the office an annual report containing information about the
operations of the office during the precedi ng year.

(b) In preparing an annual report under Subsection (a), the
office shall include in the report a statenment of:

(1) the office's operating budget;

(2) the nunber of positions maintained for office staff;

(3) the nunber of accused persons who, after review by the
of fice, were released by a court on personal bond before sentencing
in a pending case; and

(4) the nunber of persons described by Subdivision (3):

(A) who failed to attend a schedul ed court appearance;
(B) for whoma warrant was issued for the arrest of
t hose persons for failure to appear in accordance with the terns of
their rel ease; or
(© who, while released on personal bond, were arrested
for any other offense in the sanme county in which the persons were
rel eased on bond.

(c) This section does not apply to a personal bond pretrial
rel ease office that on January 1, 1995, was operated by a conmunity
corrections and supervision departnent.
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Added by Acts 1989, 71st Leg., ch. 2, Sec. 5.01(a), eff. Aug. 28,
1989; Acts 1989, 71st Leg., ch. 1080, Sec. 1, eff. Sept. 1, 1989.
Secs. 5, 6 added by Acts 1995, 74th Leg., ch. 318, Sec. 44, eff.
Sept. 1, 1995.
Amended by:

Acts 2011, 82nd Leg., R S.,
17, 2011.

Acts 2015, 84th Leg., R S.,
Septenber 1, 2015.

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

Acts 2017, 85th Leg., R S
Septenber 1, 2017.

Acts 2019, 86th Leg., R S.,
January 1, 2020.

420 (S.B. 882), Sec. 1, eff. June
1174 (S.B. 965), Sec. 1, eff.

977 (H.B. 351), Sec. 2, eff.

1064 (H. B. 3165), Sec. 3, eff.
1064 (H B. 3165), Sec. 4, eff.

1127 (S.B. 1913), Sec. 2, eff.

S 8 & 8 & 8 9

1352 (S.B. 346), Sec. 2.02, eff.

Art. 17.43. HOVE CURFEW AND ELECTRONI C MONI TORI NG AS CONDI Tl ON.
(a) A mgistrate may require as a condition of release on personal
bond that the defendant submit to hone curfew and el ectronic
nmoni t ori ng under the supervision of an agency designated by the
magi strat e.

(b) Cost of nonitoring may be assessed as rei nbursenent fees or
ordered paid directly by the defendant as a condition of bond.

Added by Acts 1989, 71st Leg., ch. 374, Sec. 4, eff. Sept. 1, 1989.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1352 (S.B. 346), Sec. 2.03, eff.
January 1, 2020.

Art. 17.44. HOVE CONFI NEMENT, ELECTRONI C MONI TORI NG, AND DRUG
TESTING AS CONDI TION. (a) A magistrate may require as a condition
of rel ease on bond that the defendant submt to:

(1) hone confinenment and el ectronic nonitoring under the
supervi sion of an agency designated by the magistrate; or
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(2) testing on a weekly basis for the presence of a
controll ed substance in the defendant's body.

(b) In this article, "controlled substance" has the neaning
assigned by Section 481.002, Health and Safety Code.

(c) The nagistrate nmay revoke the bond and order the defendant
arrested if the defendant:

(1) violates a condition of hone confinenment and el ectronic
noni t ori ng;

(2) refuses to submt to a test for controlled substances
or submts to a test for controlled substances and the test indicates
t he presence of a controlled substance in the defendant's body; or

(3) fails to pay the reinbursenent fee for nonitoring or
testing for controlled substances, if paynent is ordered under
Subsection (e) as a condition of bond and the magi strate determ nes
that the defendant is not indigent and is financially able to nmake
t he paynents as ordered.

(d) The community justice assistance division of the Texas
Department of Crimnal Justice may provide grants to counties to
i npl enent el ectronic nonitoring prograns authorized by this article.
(e) The cost of electronic nonitoring or testing for controlled
subst ances under this article may be assessed as a reinbursenent fee
or ordered paid directly by the defendant as a condition of bond.

Added by Acts 1989, 71st Leg., ch. 785, Sec. 4.03, eff. Sept. 1,
1989. Renunbered fromart. 17.42 by Acts 1991, 72nd Leg., ch. 16,
Sec. 19.01(3), eff. Aug. 26, 1991. Anmended by Acts 1991, 72nd Leg.,
ch. 14, Sec. 284(46), eff. Sept. 1, 1991.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 163 (S.B. 1506), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2019, 86th Leg., R S., Ch. 1352 (S.B. 346), Sec. 2.04, eff.
January 1, 2020.

Art. 17.441. CONDI TI ONS REQUI RI NG MOTOR VEHI CLE | GNI TI ON
| NTERLOCK. (a) Except as provided by Subsection (b), a magistrate
shall require on release that a defendant charged with a subsequent
of fense under Section 49.04, 49.05, or 49.06, Penal Code, or an
of fense under Section 49.045, 49.07, or 49.08 of that code:
(1) bhave installed on the notor vehicle owned by the
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def endant or on the vehicle nost regularly driven by the defendant, a
devi ce that uses a deep-lung breath anal ysis nechanismto nake
inpractical the operation of a notor vehicle if ethyl alcohol is
detected in the breath of the operator; and

(2) not operate any notor vehicle unless the vehicle is
equi pped with that device.

(b) The magistrate may not require the installation of the
device if the magistrate finds that to require the device would not
be in the best interest of justice.

(c) If the defendant is required to have the device install ed,
the magi strate shall require that the defendant have the device
installed on the appropriate notor vehicle, at the defendant's
expense, before the 30th day after the date the defendant is rel eased
on bond.

(d) The magistrate may designate an appropriate agency to
verify the installation of the device and to nonitor the device. |If
the magi strate designates an agency under this subsection, in each
nmont h during which the agency verifies the installation of the device
or provides a nonitoring service the defendant shall pay a
rei nbursenent fee to the designated agency in the anount set by the
magi strate. The defendant shall pay the initial reinbursenent fee at
the tinme the agency verifies the installation of the device. 1In each
subsequent nonth during which the defendant is required to pay a
rei nbursenent fee the defendant shall pay the fee on the first
occasion in that nmonth that the agency provides a nonitoring service.
The magi strate shall set the fee in an anpbunt not to exceed $10 as
determ ned by the county auditor, or by the conm ssioners court of
the county if the county does not have a county auditor, to be
sufficient to cover the cost incurred by the designated agency in
conducting the verification or providing the nonitoring service, as
applicable in that county.

Added by Acts 1995, 74th Leg., ch. 318, Sec. 45, eff. Sept. 1, 1995.
Subsec. (d) anended by Acts 1999, 76th Leg., ch. 537, Sec. 1, eff.
Sept. 1, 1999.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 1298 (H. B. 3582), Sec. 1, eff.
Sept enber 1, 2019.

Acts 2019, 86th Leg., R S., Ch. 1352 (S.B. 346), Sec. 2.05, eff.
January 1, 2020.
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The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 1540, 87th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Art. 17.45. CONDI TI ONS REQUI RING Al DS AND HI V | NSTRUCTION. A
magi strate nmay require as a condition of bond that a defendant
charged with an of fense under Section 43.02, Penal Code, receive
counsel ing or education, or both, relating to acquired i nmune
deficiency syndrome or human i mrunodefi ci ency virus.

Added by Acts 1989, 71st Leg., ch. 1195, Sec. 8, eff. Sept. 1, 1989.
Renunbered fromart. 17.42 by Acts 1991, 72nd Leg., ch. 16, Sec.
19.01(4), eff. Aug. 26, 1991.

Art. 17.46. CONDI TI ONS FOR A DEFENDANT CHARGED W TH STALKI NG
(a) A mgistrate may require as a condition of release on bond that
a defendant charged with an of fense under Section 42.072, Penal Code,
may not :

(1) comunicate directly or indirectly with the victim or

(2) go to or near the residence, place of enploynent, or
busi ness of the victimor to or near a school, day-care facility, or
simlar facility where a dependent child of the victimis in
at t endance.

(b) If the magistrate requires the prohibition contained in
Subsection (a)(2) of this article as a condition of release on bond,
the magi strate shall specifically describe the prohibited | ocations
and the m ni num di stances, if any, that the defendant nust maintain
fromthe | ocations

Added by Acts 1993, 73rd Leg., ch. 10, Sec. 2, eff. March 19, 1993.
Subsec. (a) amended by Acts 1995, 74th Leg., ch. 657, Sec. 3, eff.
June 14, 1995; anended by Acts 1997, 75th Leg., ch. 1, Sec. 5, eff.
Jan. 28, 1997

Art. 17.47. CONDI TI ONS REQUI RI NG SUBM SSI ON OF SPECI MEN. (a)
A magistrate may require as a condition of release on bail or bond of
a defendant that the defendant provide to a | ocal |aw enforcenent

Statute text rendered on: 7/8/2021 - 249 -


https://capitol.texas.gov/tlodocs/87R/billtext/html/HB01540F.HTM

CODE OF CRI'M NAL PROCEDURE

agency one or nore specinmens for the purpose of creating a DNA record
under Subchapter G Chapter 411, Governnent Code.

(b) A magistrate shall require as a condition of rel ease on
bail or bond of a defendant described by Section 411.1471(a),
Government Code, that the defendant provide to a |ocal |aw
enf orcenment agency one or nore specinens for the purpose of creating
a DNA record under Subchapter G Chapter 411, Governnent Code.

Added by Acts 2001, 77th Leg., ch. 1490, Sec. 5, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 1224 (H. B. 1068), Sec. 17, eff.
Sept enber 1, 2005.

Art. 17.48. POSTTRIAL ACTIONS. A convicting court on entering a
finding favorable to a convicted person under Article 64.04, after a
hearing at which the attorney representing the state and the counsel
for the defendant are entitled to appear, may rel ease the convicted
person on bail under this chapter pending the conclusion of court
proceedi ngs or proceedi ngs under Section 11, Article IV, Texas
Constitution, and Article 48.01.

Added by Acts 2001, 77th Leg., ch. 2, Sec. 3, eff. April 5, 2001.
Renunbered from Vernon's Ann.C.C. P. art. 17.47 by Acts 2003, 78th
Leg., ch. 1275, Sec. 2(6), eff. Sept. 1, 2003.

Art. 17.49. CONDI TI ONS FOR DEFENDANT CHARGED W TH OFFENSE
| N\VOLVI NG FAM LY VIOLENCE. (a) In this article:
(1) "Famly violence" has the neaning assigned by Section
71.004, Famly Code.
(2) "G obal positioning nonitoring system neans a system
that electronically determ nes and reports the | ocation of an
i ndi vi dual through the use of a transmtter or sim/lar device carried
or worn by the individual that transmts |atitude and | ongitude data
to a nonitoring entity through gl obal positioning satellite
technol ogy. The term does not include a systemthat contains or
oper ates gl obal positioning systemtechnol ogy, radio frequency
identification technology, or any other simlar technology that is
inmplanted in or otherw se invades or violates the individual's body.
(b) A magistrate may require as a condition of release on bond
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that a defendant charged with an offense involving famly viol ence:

(1) refrain fromgoing to or near a residence, school
pl ace of enploynment, or other |ocation, as specifically described in
t he bond, frequented by an all eged victimof the offense;

(2) carry or wear a global positioning nonitoring system
devi ce and, except as provided by Subsection (h), pay a rei nbursenent
fee for the costs associated with operating that systemin rel ation
to the defendant; or

(3) except as provided by Subsection (h), if the alleged
victimof the offense consents after receiving the information
descri bed by Subsection (d), pay a reinbursenment fee for the costs
associated with providing the victimwth an el ectronic receptor
devi ce that:

(A) is capable of receiving the global positioning
nmonitoring systeminformation fromthe device carried or worn by the
def endant; and

(B) notifies the victimif the defendant is at or near
a location that the defendant has been ordered to refrain from going
to or near under Subdivision (1).

(c) Before inposing a condition described by Subsection (b)(1),
a magi strate nust afford an alleged victiman opportunity to provide
the magi strate with a list of areas fromwhich the victimwould Iike
t he def endant excluded and shall consider the victims request, if
any, in determning the locations the defendant will be ordered to
refrain fromgoing to or near. |f the magistrate inposes a condition
descri bed by Subsection (b)(1), the nagistrate shall specifically
describe the locations that the defendant has been ordered to refrain
fromgoing to or near and the m ni num di stances, if any, that the
def endant nust maintain fromthose | ocations.

(d) Before inposing a condition described by Subsection (b)(3),
a magi strate nust provide to an alleged victiminformation regarding:

(1) the victims right to participate in a gl obal
positioning nonitoring systemor to refuse to participate in that
system and the procedure for requesting that the nagistrate term nate
the victims participation;

(2) the manner in which the global positioning nonitoring
system t echnol ogy functions and the risks and limtations of that
technol ogy, and the extent to which the systemw Il track and record
the victims |ocation and novenents;

(3) any locations that the defendant is ordered to refrain
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fromgoing to or near and the m ninum di stances, if any, that the
def endant nust maintain fromthose | ocations;

(4) any sanctions that the court nay inpose on the
defendant for violating a condition of bond inposed under this
article;

(5) the procedure that the victimis to follow, and support
services available to assist the victim if the defendant violates a
condition of bond or if the global positioning nonitoring system
equi prent fails;

(6) conmunity services available to assist the victimin
obtai ning shelter, counseling, education, child care, |egal
representation, and other assistance avail able to address the
consequences of famly violence;, and

(7) the fact that the victims comunications with the
court concerning the gl obal positioning nonitoring system and any
restrictions to be inposed on the defendant's novenents are not
confidential.

(e) In addition to the informati on descri bed by Subsection (d),
a magi strate shall provide to an alleged victimwho participates in a
gl obal positioning nonitoring systemunder this article the nane and
t el ephone nunber of an appropriate person enployed by a | ocal |aw
enf orcenment agency whomthe victimmay call to request inmediate
assistance if the defendant violates a condition of bond inposed
under this article.

(f) In determning whether to order a defendant's participation
in a global positioning nmonitoring systemunder this article, the
magi strate shall consider the likelihood that the defendant's
participation will deter the defendant from seeking to kill,
physically injure, stalk, or otherwi se threaten the alleged victim
before trial

(g) An alleged victimmy request that the nagistrate term nate
the victims participation in a global positioning nonitoring system
at any tinme. The nmagi strate may not inpose sanctions on the victim
for requesting termnation of the victims participation in or
refusing to participate in a global positioning nonitoring system
under this article.

(h) If the magistrate determ nes that a defendant is indigent,
the magi strate may, based on a sliding scale established by |ocal
rule, require the defendant to pay a rei nbursenent fee under
Subsection (b)(2) or (3) in an amount that is | ess than the ful
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anount of the costs associated with operating the gl obal positioning
nonitoring systemin relation to the defendant or providing the
victimwi th an electronic receptor device.

(1) If an indigent defendant pays to an entity that operates a
gl obal positioning nonitoring systemthe partial anmount ordered by a
magi strate under Subsection (h), the entity shall accept the partial
anount as paynent in full. The county in which the magi strate who
enters an order under Subsection (h) is located is not responsible
for paynment of any costs associated with operating the gl obal
positioning nmonitoring systemin relation to an indi gent defendant.

(j) A magistrate that inposes a condition described by
Subsection (b)(1) or (2) shall order the entity that operates the
gl obal positioning nonitoring systemto notify the court and the
appropriate |local |aw enforcenment agency if a defendant violates a
condi tion of bond inposed under this article.

(k) A magistrate that inposes a condition described by
Subsection (b) may only allow or require the defendant to execute or
be rel eased under a type of bond that is authorized by this chapter.

(1) This article does not limt the authority of a magistrate
to i npose any other reasonable conditions of bond or enter any orders
of protection under other applicable statutes.

Added by Acts 2009, 81st Leg., R S., Ch. 1276 (H B. 1506), Sec. 2,
eff. Septenber 1, 2009.
Amended by:

Acts 2019, 86th Leg., R S., Ch. 1352 (S.B. 346), Sec. 2.06, eff.
January 1, 2020.

CHAPTER 17A. CORPORATI ONS AND ASSCOCI ATl ONS

Art. 17A.01. APPLI CATION AND DEFINITIONS. (a) This chapter
sets out some of the procedural rules applicable to the crimnal
responsi bility of corporations and associ ations. Were not in
conflict with this chapter, the other chapters of this code apply to
corporations and associ ati ons.

(b) I'n this code, unless the context requires a different
definition:

(1) "Agent" neans a director, officer, enployee, or other person
authorized to act in behalf of a corporation or association.

(2) "Association" neans a government or governnental subdivision
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or agency, trust, partnership, or two or nore persons having a joint
or commopn econom C interest.

(3) "Hi gh managerial agent" neans:

(A) an officer of a corporation or association;

(B) a partner in a partnership; or

(© an agent of a corporation or association who has duties of
such responsibility that his conduct may reasonably be assuned to
represent the policy of the corporation or association.

(4) "Person,"” "he," and "hint include corporation and
associ ati on.

Added by Acts 1973, 63rd Leg., p. 979, ch. 399, Sec. 2(D), eff. Jan.
1, 1974.

Art. 17A.02. ALLEGATION OF NAME. (a) In alleging the nane of a
def endant corporation, it is sufficient to state in the conpl aint,
indictnment, or information the corporate nanme, or to state any nane
or designation by which the corporation is known or may be
identified. It is not necessary to allege that the defendant was
[ awful I'y incorporated.

(b) I'n alleging the nane of a defendant association it is
sufficient to state in the conplaint, indictnment, or information the
association's nanme, or to state any name or designation by which the
association is known or may be identified, or to state the nane or
names of one or nore nmenbers of the association, referring to the
unnaned nmenbers as "others.” It is not necessary to allege the |egal
formof the association.

Added by Acts 1973, 63rd Leg., p. 979, ch. 399, Sec. 2(D), eff. Jan.
1, 1974.

Art. 17A 03. SUMMONI NG CORPORATI ON OR ASSOCI ATION. (a) Wen a
conplaint is filed or an indictnment or information presented agai nst
a corporation or association, the court or clerk shall issue a
sumons to the corporation or association. The sumobns shall be in
the sanme formas a capi as except that:

(1) it shall summon the corporation or association to appear
before the court naned at the place stated in the sumons; and

(2) it shall be acconpanied by a certified copy of the
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conplaint, indictment, or information; and

(3) it shall provide that the corporation or association appear
before the court nanmed at or before 10 a.m of the Monday next after
the expiration of 20 days after it is served with summons, except
when service is made upon the secretary of state or the Comm ssioner
of Insurance, in which instance the summons shall provide that the
corporation or association appear before the court nanmed at or before
10 a.m of the Monday next after the expiration of 30 days after the
secretary of state or the Conm ssioner of Insurance is served with
sunmons.

(b) No individual nay be arrested upon a conplaint, indictnent,
i nformation, judgnent, or sentence agai nst a corporation or
associ ati on.

Added by Acts 1973, 63rd Leg., p. 980, ch. 399, Sec. 2(D), eff. Jan.
1, 1974.
Amended by Acts 1987, 70th Leg., ch. 46, Sec. 10, eff. Sept. 1, 1987.

Art. 17A. 04. SERVI CE ON CORPORATION. (a) Except as provided in
Paragraph (d) of this article, a peace officer shall serve a sunmons
on a corporation by personally delivering a copy of it to the
corporation's registered agent. However, if a registered agent has
not been designated, or cannot with reasonable diligence be found at
the registered office, then the peace officer shall serve the summons
by personally delivering a copy of it to the president or a vice-
presi dent of the corporation.

(b) If the peace officer certifies on the return that he
diligently but unsuccessfully attenpted to effect service under
Paragraph (a) of this article, or if the corporation is a foreign
corporation that has no certificate of authority, then he shall serve
t he summons on the secretary of state by personally delivering a copy
of it to him or to the deputy secretary of state, or to any clerk in
charge of the corporation departnent of his office. On receipt of
t he summons copy, the secretary of state shall imrediately forward it
by certified or registered mail, return receipt requested, addressed
to the defendant corporation at its registered or principal office in
the state or country under whose law it was incorporated.

(c) The secretary of state shall keep a permanent record of the
date and tinme of receipt and his disposition of each sumons served
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under Paragraph (b) of this article together with the return receipt.
(d) The nethod of service on a corporation regul ated under the
| nsurance Code is governed by that code.

Added by Acts 1973, 63rd Leg., p. 980, ch. 399, Sec. 2(D), eff. Jan.
1, 1974.
Amended by:

Acts 2005, 79th Leg., Ch. 41 (H B. 297), Sec. 15, eff. Septenber
1, 2005.

Art. 17A.05. SERVI CE ON ASSOCI ATION. (a) Except as provided in
Paragraph (b) of this article, a peace officer shall serve a summons
on an associ ation by personally delivering a copy of it:

(1) to a high managerial agent at any place where busi ness of
the association is regularly conducted; or

(2) if the peace officer certifies on the return that he
diligently but unsuccessfully attenpted to serve a hi gh nanageri al
agent, to any enployee of suitable age and discretion at any place
wher e business of the association is regularly conducted; or

(3) if the peace officer certifies on the return that he
diligently but unsuccessfully attenpted to serve a hi gh nmanageri al
agent, or enpl oyee of suitable age and discretion, to any nenber of
t he associ ation.

(b) The nmethod of service on an associ ation regul ated under the
| nsurance Code is governed by that code.

Added by Acts 1973, 63rd Leg., p. 981, ch. 399, Sec. 2(D), eff. Jan.
1, 1974.

Art. 17A.06. APPEARANCE. (a) In all crimnal actions
instituted agai nst a corporation or association, in which original
jurisdiction is in a district or county-level court:

(1) appearance is for the purpose of arraignnent;

(2) the corporation or association has 10 full days after the
day the arrai gnment takes place and before the day the trial begins
to file witten pl eadi ngs.

(b) I'nall crimnal actions instituted agai nst a corporation or
association, in which original jurisdictionis in a justice court or
corporation court:
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(1) appearance is for the purpose of entering a plea; and
(2) 10 full days nust el apse after the day of appearance before
the corporation or association may be tried.

Added by Acts 1973, 63rd Leg., p. 981, ch. 399, Sec. 2(D), eff. Jan.
1, 1974.

Art. 17A. 07. PRESENCE OF CORPORATI ON OR ASSOCI ATION. (a) A
def endant corporation or association appears through counsel.

(b) If a corporation or association does not appear in response
to sumons, or appears but fails or refuses to plead:

(1) it is deenmed to be present in person for all purposes; and

(2) the court shall enter a plea of not guilty in its behalf;
and

(3) the court may proceed with trial, judgnent, and sentencing.

(c) If, having appeared and entered a plea in response to
sumons, a corporation or association is absent w thout good cause at
any tinme during | ater proceedings:

(1) it is deemed to be present in person for all purposes; and

(2) the court may proceed with trial, judgnent, or sentencing.

Added by Acts 1973, 63rd Leg., p. 981, ch. 399, Sec. 2(D), eff. Jan.
1, 1974.

Art. 17A. 08. PROBATION. The benefits of the adult probation
| aws shall not be available to corporations and associ ati ons.

Added by Acts 1973, 63rd Leg., p. 981, ch. 399, Sec. 2(D), eff. Jan.
1, 1974.

Art. 17A.09. NOTI FYI NG ATTORNEY GENERAL OF CORPORATI ON' S
CONVICTION. If a corporation is convicted of an offense, or if a
hi gh manageri al agent is convicted of an offense conmtted in the
conduct of the affairs of the corporation, the court shall notify the
attorney general in witing of the conviction when it becones final
and unappeal able. The notice shall include:

(1) the corporation's nanme, and the nane of the corporation's
regi stered agent and the address of the registered office, or the
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hi gh manageri al agent's nanme and address, or both; and

(2) certified copies of the judgnent and sentence and of the
conplaint, information, or indictnment on which the judgnent and
sentence were based.

Added by Acts 1973, 63rd Leg., p. 981, ch. 399, Sec. 2(D), eff. Jan.
1, 1974.

CHAPTER 18. SEARCH WARRANTS

The followi ng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3363 and S.B. 112, 87th
Legi sl ature, Regul ar Session, for anmendnments affecting the foll ow ng

secti on.

Art. 18.01. SEARCH WARRANT. (a) A "search warrant” is a
witten order, issued by a nagistrate and directed to a peace
of ficer, commanding himto search for any property or thing and to
seize the same and bring it before such magi strate or commandi ng him
to search for and photograph a child and to deliver to the nagistrate
any of the film exposed pursuant to the order.

(b) No search warrant shall issue for any purpose in this state
unl ess sufficient facts are first presented to satisfy the issuing
magi strate that probable cause does in fact exist for its issuance.

A sworn affidavit setting forth substantial facts establishing
probabl e cause shall be filed in every instance in which a search
warrant is requested. Except as provided by Article 18.011, the
affidavit becones public information when the search warrant for
which the affidavit was presented is executed, and the magistrate's
clerk shall nake a copy of the affidavit available for public
inspection in the clerk's office during normal business hours.

(b-1)(1) For purposes of this article, a magistrate my
consi der information conmuni cated by tel ephone or other reliable
el ectronic nmeans in determ ning whether to i ssue a search warrant.
The magi strate may exam ne an applicant for a search warrant and any
person on whose testinony the application is based. The applicant or
ot her person nust be placed under oath before the exam nati on.

(2) If an applicant for a search warrant attests to the
contents of an affidavit submtted by reliable electronic neans, the
magi strate nust acknow edge the attestation in witing on the
affidavit. |If the magistrate considers additional testinony or
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exhibits, the nmagistrate nust:

(A) ensure that the testinony is recorded verbati m by
an electronic recording device, by a court reporter, or in witing;

(B) ensure that any recording or reporter's notes are
transcri bed and that the transcription is certified as accurate and
IS preserved;

(C© sign, certify the accuracy of, and preserve any
other witten record; and

(D) ensure that the exhibits are preserved.

(3) An applicant for a search warrant who submts
information as authorized by this subsection nust prepare a proposed
duplicate original of the warrant and nust read or otherw se transm:t
its contents verbatimto the nagistrate. A nagistrate nust enter
into an original search warrant the contents of a proposed duplicate
original that are read to the magistrate. If the applicant transmts
the contents by reliable electronic neans, the transni ssion received
by the nmagistrate nay serve as the original search warrant.

(4) The magistrate may nodify a search warrant that is
subnmitted as described by Subdivision (3). |If the nmagistrate
nodi fies the warrant, the magi strate nust:

(A) transmit the nodified version to the applicant by
reliable electronic neans; or

(B) file the nodified original and direct the applicant
to nodify the proposed duplicate original accordingly.

(5) A magistrate who issues a search warrant for which
information is provided by tel ephone or reliable electronic neans
must :

(A) sign the original docunents;

(B) enter the date and time of issuance on the warrant;
and

(C© transmit the warrant by reliable el ectronic neans
to the applicant or direct the applicant to sign the judge's nane and
enter the date and tine on the duplicate original.

(6) Evidence obtained pursuant to a search warrant for
whi ch information was provided in accordance with this subsection is
not subject to suppression on the ground that issuing the warrant in
conpliance with this subsection was unreasonabl e under the
circunst ances, absent a finding of bad faith.

(c) A search warrant nmay not be issued under Article
18.02(a) (10) unless the sworn affidavit required by Subsection (b)
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sets forth sufficient facts to establish probable cause: (1) that a
specific of fense has been commtted, (2) that the specifically

descri bed property or itens that are to be searched for or seized
constitute evidence of that offense or evidence that a particul ar
person conmitted that offense, and (3) that the property or itens
constituting evidence to be searched for or seized are |ocated at or
on the particular person, place, or thing to be searched. Except as
provi ded by Subsections (d), (i), and (j), only a judge of a
muni ci pal court of record or a county court who is an attorney
licensed by the State of Texas, a statutory county court judge, a
district court judge, a judge of the Court of Crim nal Appeals,

i ncluding the presiding judge, a justice of the Supreme Court of
Texas, including the chief justice, or a nmagistrate with jurisdiction
over crimnal cases serving a district court may issue warrants under
Article 18.02(a)(10).

(d) Only the specifically described property or items set forth
in a search warrant issued under Article 18.02(a)(10) or property,
itenms or contraband enunerated in Article 18.02(a)(1), (2), (3), (4),
(5), (6), (7)), (8, (9), or (12) nmay be seized. A subsequent search
warrant may be issued pursuant to Article 18.02(a)(10) to search the
sane person, place, or thing subjected to a prior search under
Article 18.02(a)(10) only if the subsequent search warrant is issued
by a judge of a district court, a court of appeals, the court of
crim nal appeals, or the suprene court.

(e) A search warrant nmay not be issued under Article
18.02(a) (10) to search for and seize property or itens that are not
described in Article 18.02(a)(1), (2), (3), (4), (5, (6, (7), (8),
or (9) and that are located in an office of a newspaper, news
magazi ne, television station, or radio station, and in no event nmay
property or itens not described in Article 18.02(a)(1), (2), (3),

(4), (5, (6), (7), (8), or (9) be legally seized in any search
pursuant to a search warrant of an office of a newspaper, news
magazi ne, television station, or radio station.

(f) A search warrant nmay not be issued pursuant to Article
18.021 of this code unless the sworn affidavit required by Subsection
(b) of this article sets forth sufficient facts to establish probable
cause:

(1) that a specific offense has been commtted;
(2) that a specifically described person has been a victim
of the offense;
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(3) that evidence of the offense or evidence that a
particul ar person conmtted the offense can be detected by
phot ographi ¢ nmeans; and

(4) that the person to be searched for and photographed is
| ocated at the particular place to be searched.

(g) A search warrant nmay not be issued under Article
18.02(a) (12) unless the sworn affidavit required by Subsection (b) of
this article sets forth sufficient facts to establish probabl e cause
that a specific felony offense has been commtted and that the
specifically described property or itens that are to be searched for
or seized constitute contraband as defined in Article 59.01 of this
code and are |located at or on the particul ar person, place, or thing
to be searched.

(h) Except as provided by Subsection (i) of this article, a
warrant under Article 18.02(a)(12) may only be issued by:

(1) a judge of a nunicipal court of record who is an
attorney licensed by the state;

(2) a judge of a county court who is an attorney licensed
by the state; or

(3) a judge of a statutory county court, district court,
the court of crimnal appeals, or the suprene court.

(1) In a county that does not have a nunicipal court of record
with a courtroomlocated in that county and a judge who is an
attorney licensed by the state, a county court judge who is an
attorney licensed by the state, or a statutory county court judge,
any magi strate may i ssue a search warrant under Article 18.02(a)(10)
or (12). This subsection is not applicable to a subsequent search
warrant under Article 18.02(a)(10).

(j) Any magistrate who is an attorney licensed by this state
may i ssue a search warrant under Article 18.02(a)(10) to collect a
bl ood speci nen froma person who:

(1) is arrested for an of fense under Section 49.04, 49.045,
49. 05, 49.06, 49.065, 49.07, or 49.08, Penal Code; and
(2) refuses to submit to a breath or bl ood al cohol test.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Amrended by Acts 1973,
63rd Leg., p. 982, ch. 399, Sec. 2(E), eff. Jan. 1, 1974; Acts 1977,
65th Leg., p. 640, ch. 237, Sec. 1, eff. My 25, 1977.

Sec. (c) anended by Acts 1979, 66th Leg., p. 1124, ch. 536, Sec. 1
eff. June 11, 1979; Sec. (e) added by Acts 1979, 66th Leg., p. 1076,
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ch. 505, Sec. 1, eff. Sept. 1, 1979; Sec. (a) anmended by Acts 1981,
67th Leg., p. 759, ch. 289, Sec. 3, eff. Sept. 1, 1981; Sec. (b)
anended by Acts 1981, 67th Leg., p. 2789, ch. 755, Sec. 1, eff. Sept.
1, 1981; Sec. (f) added by Acts 1981, 67th Leg., p. 759, ch. 289,
Sec. 4, eff. Sept. 1, 1981; Sec. (c) anended by Acts 1987, 70th
Leg., ch. 686, Sec. 1, eff. Sept. 1, 1987; Secs. (g) and (h) added
by Acts 1989, 71st Leg., 1st C S., ch. 12, Sec. 2, eff. Cct. 18,
1989; Secs. (c), (h) anended by and Sec. (i) added by Acts 1991,
72nd Leg., ch. 73, Sec. 1, eff. May 9, 1991; Secs. (c), (d), (i)
anended by Acts 1995, 74th Leg., ch. 670, Sec. 1, eff. Sept. 1, 1995;
Subsecs. (c¢), (h) anended by Acts 1997, 75th Leg., ch. 604, Sec. 1
eff. Sept. 1, 1997; Subsec. (b) anended by Acts 1999, 76th Leg., ch.
167, Sec. 1, eff. Aug. 30, 1999; Subsec. (d) anmended by Acts 1999,
76th Leg., ch. 1469, Sec. 1, eff. June 19, 1999; Subsec. (i) anended
by Acts 2001, 77th Leg., ch. 1395, Sec. 1, eff. June 16, 2001.
Amended by:

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2009, 81st Leg., R S.,
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S.,
Septenber 1, 2011

Acts 2015, 84th Leg., R S
Septenber 1, 2015.

Acts 2017, 85th Leg., R S.,
26, 2017

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

355 (S.B. 244), Sec. 1, eff.

748 (H.B. 3131), Sec. 1, eff.
1348 (S.B. 328), Sec. 5, eff.

66 (S.B. 483), Sec. 3, eff.

683 (H.B. 326), Sec. 1, eff.

174 (H. B. 3237), Sec. 1, eff. My

1035 (H. B. 1727), Sec. 1, eff.

& 2 8 8 8 8 & 8

467 (H.B. 4170), Sec. 4.004, eff.

Art. 18.011. SEALING OF AFFIDAVIT. (a) An attorney
representing the state in the prosecution of felonies my request a
district judge or the judge of an appellate court to seal an
affidavit presented under Article 18.01(b). The judge may order the
affidavit sealed if the attorney establishes a conpelling state
interest in that:
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(1) public disclosure of the affidavit would jeopardize the
safety of a victim w tness, or confidential informant or cause the
destruction of evidence; or

(2) the affidavit contains information obtained froma
court-ordered wiretap that has not expired at the tinme the attorney
representing the state requests the sealing of the affidavit.

(b) An order sealing an affidavit under this section expires on
the 31st day after the date on which the search warrant for which the
affidavit was presented is executed. After an original order sealing
an affidavit is issued under this article, an attorney representing
the state in the prosecution of felonies may request, and a judge may
grant, before the 31st day after the date on which the search warrant
for which the affidavit was presented is executed, on a new finding
of conpelling state interest, one 30-day extension of the original
order.

(c) On the expiration of an order issued under Subsection (b)
and any extension, the affidavit nust be unseal ed.

(d) An order issued under this section may not:

(1) prohibit the disclosure of information relating to the
contents of a search warrant, the return of a search warrant, or the
inventory of property taken pursuant to a search warrant; or

(2) affect the right of a defendant to di scover the
contents of an affidavit.

Added by Acts 2007, 80th Leg., R S., Ch. 355 (S.B. 244), Sec. 2, eff.
Sept enber 1, 2007.

Art. 18.02. GROUNDS FOR | SSUANCE. (a) A search warrant may be

i ssued to search for and sei ze:

(1) property acquired by theft or in any other manner which
makes its acquisition a penal offense;

(2) property specially designed, made, or adapted for or
comonly used in the conmm ssion of an offense;

(3) arns and nunitions kept or prepared for the purposes of
insurrection or riot;

(4) weapons prohibited by the Penal Code;

(5) ganbling devices or equipnent, altered ganbling
equi pnent, or ganbling paraphernali a;

(6) obscene materials kept or prepared for conmerci al
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di stribution or exhibition, subject to the additional rules set forth
by | aw;

(7) a drug, controlled substance, inmediate precursor,
chem cal precursor, or other controlled substance property, including
an apparatus or paraphernalia kept, prepared, or manufactured in
violation of the laws of this state;

(8) any property the possession of which is prohibited by
| aw;

(9) inplenents or instrunents used in the comm ssion of a
crime;

(10) property or itenms, except the personal witings by the
accused, constituting evidence of an offense or constituting evidence
tending to show that a particular person conmtted an of fense;

(11) persons;

(12) contraband subject to forfeiture under Chapter 59 of
t hi s code;

(13) electronic custonmer data held in el ectronic storage,

i ncluding the contents of and records and other information rel ated
to a wire comuni cation or electronic comunication held in
el ectroni c storage; or

(14) a cellular telephone or other wrel ess comrunications
devi ce, subject to Article 18.0215.

(b) For purposes of Subsection (a)(13):

(1) "Electronic comunication" and "wire conmmuni cation"
have the neani ngs assigned by Article 18A 001.

(2) "Electronic custoner data" and "el ectroni c storage"
have the neani ngs assigned by Article 18B. 001.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 982, ch. 399, Sec. 2(E), eff. Jan. 1, 1974; Acts 1977,
65th Leg., p. 640, ch. 237, Sec. 2, eff. May 25, 1977; Amended by
Acts 1981, 67th Leg., p. 2790, ch. 755, Sec. 5, eff. Sept. 1, 1981;
Acts 1989, 71st Leg., 1st C. S., ch. 12, Sec. 3, eff. Cct. 18, 1989;
Acts 2003, 78th Leg., ch. 1099, Sec. 16, eff. Sept. 1, 2003.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1289 (H. B. 2268), Sec. 1, eff.
June 14, 2013.

Acts 2015, 84th Leg., RS., Ch. 1251 (H. B. 1396), Sec. 1, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., R S., Ch. 1058 (H. B. 2931), Sec. 3.03, eff.

Statute text rendered on: 7/8/2021 - 264 -


https://capitol.texas.gov/tlodocs/83R/billtext/html/HB02268F.HTM
https://capitol.texas.gov/tlodocs/84R/billtext/html/HB01396F.HTM
https://capitol.texas.gov/tlodocs/85R/billtext/html/HB02931F.HTM

CODE OF CRI'M NAL PROCEDURE

January 1, 20109.

The followi ng article was anmended by the 87th Legi sl ature. Pending
publication of the current statutes, see H B. 375, 87th Legislature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 18.021. | SSUANCE OF SEARCH WARRANT TO PHOTOGRAPH | NJURED
CH LD. (a) A search warrant may be issued to search for and
phot ograph a child who is alleged to be the victimof the offenses of
injury to a child as prohibited by Section 22.04, Penal Code; sexual
assault of a child as prohibited by Section 22.011(a), Penal Code;
aggravat ed sexual assault of a child as prohibited by Section 22.021,
Penal Code; or continuous sexual abuse of young child or children as
prohi bited by Section 21.02, Penal Code.

(b) The officer executing the warrant may be acconpanied by a
phot ographer who is enployed by a | aw enforcenent agency and who acts
under the direction of the officer executing the warrant. The
phot ographer is entitled to access to the child in the same manner as
the officer executing the warrant.

(c) In addition to the requirenents of Subdivisions (1), (4),
and (5) of Article 18.04 of this code, a warrant issued under this
article shall identify, as near as may be, the child to be | ocated
and phot ographed, shall nanme or describe, as near as may be, the
pl ace or thing to be searched, and shall command any peace officer of
the proper county to search for and cause the child to be
phot ogr aphed.

(d) After having |ocated and photographed the child, the peace
of ficer executing the warrant shall take possession of the exposed
filmand deliver it forthwith to the magistrate. The child may not
be renoved fromthe prem ses on which he or she is | ocated except
under Subchapters A and B, Chapter 262, Fam |y Code.

(e) A search warrant under this section shall be executed by a
peace officer of the sanme sex as the alleged victimor, if the
officer is not of the same sex as the alleged victim the peace
of ficer must be assisted by a person of the sane sex as the all eged
victim The person assisting an officer under this subsection nust
be acting under the direction of the officer and nust be with the
all eged victimduring the taking of the photographs.

Added by Acts 1981, 67th Leg., p. 758, ch. 289, Sec. 2, eff. Sept. 1
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1981. Subsec. (a) anended by Acts 1983, 68th Leg., p. 5319, ch. 977,
Sec. 8, eff. Sept. 1, 1983; Subsec. (d) amended by Acts 1997, 75th
Leg., ch. 165, Sec. 7.01, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.11, eff.
Septenber 1, 2007.

Acts 2015, 84th Leg., RS., Ch. 690 (H B. 644), Sec. 2, eff.
Septenber 1, 2015.

Art. 18.0215. ACCESS TO CELLULAR TELEPHONE OR OTHER W RELESS
COMVMUNI CATI ONS DEVICE. (a) A peace officer may not search a
person's cellul ar tel ephone or other w reless comuni cati ons devi ce,
pursuant to a |lawful arrest of the person w thout obtaining a warrant
under this article.

(b) A warrant under this article my be issued only by a judge
in the sane judicial district as the site of:

(1) the law enforcenent agency that enploys the peace
officer, if the cellular tel ephone or other w reless comuni cations
device is in the officer's possession; or

(2) the likely location of the tel ephone or device.

(c) A judge may issue a warrant under this article only on the
application of a peace officer. An application nust be witten and
signed and sworn to or affirnmed before the judge. The application
nmust :

(1) state the nanme, departnent, agency, and address of the
appl i cant;

(2) identify the cellular tel ephone or other wrel ess
conmuni cati ons device to be searched;

(3) state the nanme of the owner or possessor of the
t el ephone or device to be searched;

(4) state the judicial district in which:

(A) the law enforcenment agency that enpl oys the peace
officer is located, if the telephone or device is in the officer's
possessi on; or

(B) the tel ephone or device is likely to be |ocated;
and

(5) state the facts and circunstances that provide the
applicant with probable cause to believe that:

(A) crimnal activity has been, is, or will be
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conmi tted; and

(B) searching the tel ephone or device is likely to
produce evidence in the investigation of the crimnal activity
descri bed in Paragraph (A).

(d) Notwi thstanding any other |aw, a peace officer may search a
cellular tel ephone or other w reless communi cati ons device w thout a
warrant if:

(1) the owner or possessor of the tel ephone or device
consents to the search

(2) the tel ephone or device is reported stolen by the owner
or possessor; or

(3) the officer reasonably believes that:

(A) the tel ephone or device is in the possession of a
fugitive fromjustice for whom an arrest warrant has been issued for
commtting a felony offense; or

(B) there exists an inmmediate |ife-threatening
situation, as defined by Article 18A. 201.

(e) A peace officer must apply for a warrant to search a
cellular tel ephone or other wreless communi cati ons devi ce as soon as
practicable after a search is conducted under Subsection (d)(3)(A) or
(B). If the judge finds that the applicable situation under
Subsection (d)(3)(A) or (B) did not occur and declines to issue the
warrant, any evidence obtained is not adm ssible in a crimnal
action.

Added by Acts 2015, 84th Leg., R S., Ch. 1251 (H B. 1396), Sec. 2,
eff. Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 3.04, eff.
January 1, 2019.

Art. 18.03. SEARCH WARRANT MAY ORDER ARREST. |If the facts
presented to the magistrate under Article 18.02 of this chapter also
establish the existence of probable cause that a person has comm tted
sonme of fense under the laws of this state, the search warrant may, in
addition, order the arrest of such person.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 983, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
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Art. 18.04. CONTENTS OF WARRANT. A search warrant issued under
this chapter, Chapter 18A, or Chapter 18B shall be sufficient if it
contains the follow ng requisites:

(1) that it run in the name of "The State of Texas";

(2) that it identify, as near as may be, that which is to
be seized and nane or describe, as near as may be, the person, place,
or thing to be searched;

(3) that it command any peace officer of the proper county
to search forthwith the person, place, or thing naned;

(4) that it be dated and signed by the nagistrate; and

(5) that the magistrate's nane appear in clearly legible
handwiting or in typewitten formwth the magi strate's signature.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 983, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 690 (H B. 644), Sec. 1, eff.
Septenber 1, 2015.

Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 3.05, eff.
January 1, 20109.

Art. 18.05. WARRANTS FOR FI RE, HEALTH, AND CODE | NSPECTI ONS.

(a) Except as provided by Subsection (e) of this article, a search
warrant may be issued to a fire marshal, health officer, or code
enforcenent official of the state or of any county, city, or other
political subdivision for the purpose of allow ng the inspection of
any specified prem ses to determne the presence of a fire or health
hazard or unsafe building condition or a violation of any fire,

heal th, or building regulation, statute, or ordinance.

(b) A search warrant may not be issued under this article except
upon the presentation of evidence of probable cause to believe that a
fire or health hazard or violation or unsafe building condition is
present in the prem ses sought to be inspected.

(c) I'n determ ning probable cause, the magistrate is not limted
to evidence of specific know edge, but may consider any of the
fol | ow ng:

(1) the age and general condition of the preni ses;

(2) previous violations or hazards found present in the
prem ses;
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(3) the type of prem ses;

(4) the purposes for which the prem ses are used; and

(5) the presence of hazards or violations in and the general
condition of prem ses near the prem ses sought to be inspected.

(d) Each city or county may designate one or nore code
enforcenent officials for the purpose of being issued a search
warrant as aut horized by Subsection (a) of this article. A political
subdi vision other than a city or county nmay designate not nore than
one code enforcenent official for the purpose of being issued a
search warrant as authorized by Subsection (a) of this article only
if the political subdivision routinely inspects prenm ses to determ ne
whether there is a fire or health hazard or unsafe building condition
or a violation of fire, health, or building regulation, statute, or
or di nance.

(e) A search warrant may not be issued under this article to a
code enforcenent official of a county with a popul ation of 3.3
mllion or nore for the purpose of allow ng the inspection of
specified prem ses to determ ne the presence of an unsafe buil ding
condition or a violation of a building regulation, statute, or
or di nance.

Added as art. 18.011 by Acts 1969, 61st Leg., p. 1623, ch. 502, Sec.
1, eff. Sept. 1, 1969. Anended by Acts 1973, 63rd Leg., p. 983, ch.
399, Sec. 2(E), eff. Jan. 1, 1974.
Amended by Acts 1989, 71st Leg., ch. 382, Sec. 1, eff. Aug. 28, 1989.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 769 (H B. 3558), Sec. 1, eff.
Septenber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 1163 (H. B. 2702), Sec. 7, eff.
Septenber 1, 2011

The followng article was anended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3363 and S.B. 112, 87th
Legi sl ature, Regul ar Session, for anendnments affecting the foll ow ng

section.
Art. 18.06. EXECUTI ON OF WARRANTS. (a) A peace officer to whom
a search warrant is delivered shall execute the warrant w thout del ay
and forthwith return the warrant to the proper nagistrate. A search
warrant issued under Article 18B. 354 nust be executed in the manner
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provi ded by Article 18B.355 not later than the 11th day after the
date of issuance. 1In all other cases, a search warrant nust be
executed within three days fromthe tine of its issuance. A warrant

i ssued under this chapter, Chapter 18A, or Chapter 18B shall be
executed within a shorter period if so directed in the warrant by the
magi strate.

(b) On searching the place ordered to be searched, the officer
executing the warrant shall present a copy of the warrant to the
owner of the place, if he is present. |If the owner of the place is
not present but a person who is present is in possession of the
pl ace, the officer shall present a copy of the warrant to the person.
Before the officer takes property fromthe place, he shall prepare a
witten inventory of the property to be taken. He shall |egibly
endorse his name on the inventory and present a copy of the inventory
to the owner or other person in possession of the property. |If
neither the owner nor a person in possession of the property is
present when the officer executes the warrant, the officer shal
| eave a copy of the warrant and the inventory at the place.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 983, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
Sec. (b) anmended by Acts 1981, 67th Leg., p. 2789, ch. 755, Sec. 2,
eff. Sept. 1, 1981.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 1289 (H B. 2268), Sec. 2, eff.
June 14, 2013.

Acts 2017, 85th Leg., R S., Ch. 1058 (H. B. 2931), Sec. 3.06, eff.
January 1, 20109.

Art. 18.065. EXECUTI ON OF WARRANT | SSUED BY DI STRI CT JUDGE FOR

DNA SPECI MEN

(a) A warrant issued by the judge of a district court under
Article 18.02(a)(10) to collect a DNA specinmen froma person for the
pur pose of connecting that person to an offense nmay be executed in
any county in this state.

(b) This article does not apply to a warrant issued by a
justice of the peace, judge, or other magistrate other than a judge
of a district court.
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Added by Acts 2015, 84th Leg., R S., Ch. 1063 (H B. 2185), Sec. 1
eff. Septenber 1, 2015.
Amended by:
Acts 2019, 86th Leg., R S., Ch. 467 (H B. 4170), Sec. 4.005, eff.
Septenber 1, 2019.

The followng article was anended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3363 and S.B. 112, 87th
Legi sl ature, Regul ar Session, for anendnments affecting the foll ow ng

secti on.

Art. 18.07. DAYS ALLOAED FOR WARRANT TO RUN. (a) The peri od
al l owed for the execution of a search warrant, exclusive of the day
of its issuance and of the day of its execution, is:

(1) 15 whole days if the warrant is issued solely to search
for and sei ze specinens froma specific person for DNA anal ysis and
conparison, including blood and saliva sanpl es;

(2) 10 whole days if the warrant is issued under Article
18B. 354; or

(3) three whole days if the warrant is issued for a purpose
ot her than that described by Subdivision (1) or (2).

(b) The nmagistrate issuing a search warrant under this chapter,
Chapter 18A, or Chapter 18B shall endorse on the search warrant the
date and hour of its issuance.

(c) If awarrant is issued to search for and seize data or
information contained in or on a conputer, disk drive, flash drive,
cellular tel ephone, or other electronic, conmunication, or data
storage device, the warrant is considered to have been executed
within the tine allowed under Subsection (a) if the device was seized
before the expiration of the tine allowed. Notw thstanding any other
| aw, any data or information contained in or on a device seized may
be recovered and anal yzed after the expiration of the tine all owed
under Subsection (a).

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 984, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 761 (S.B. 743), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2011, 82nd Leg., R S., Ch. 772 (H. B. 1891), Sec. 1, eff.
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Sept enber 1, 2011.

Acts 2013, 83rd Leg., RS., Ch. 1289 (H. B. 2268), Sec. 3, eff.
June 14, 2013.

Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 3.07, eff.
January 1, 20109.

Art. 18.08. PONER OF OFFI CER EXECUTI NG WARRANT. In the
execution of a search warrant, the officer may call to his aid any
nunber of citizens in this county, who shall be bound to aid in the
execution of the sane.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 984, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.

Art. 18.09. SHALL SEI ZE ACCUSED AND PROPERTY. Wen the
property which the officer is directed to search for and seize is
found he shall take possession of the sanme and carry it before the
magi strate. He shall also arrest any person whomhe is directed to
arrest by the warrant and i nmedi ately take such person before the
magi strate. For purposes of this chapter, "seizure," in the context
of property, means the restraint of property, whether by physical
force or by a display of an officer's authority, and includes the
collection of property or the act of taking possession of property.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 984, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
Amended by:
Acts 2005, 79th Leg., Ch. 1026 (H. B. 1048), Sec. 2, eff.
Sept enber 1, 2005.

Art. 18.095. SEIZURE OF Cl RCU T BOARD OF GAMBLI NG DEVI CE
EQUI PMENT, OR PARAPHERNALI A. For purposes of this chapter, an
of ficer directed under a search warrant to search for and seize a
ganbl i ng devi ce or equi pnent, altered ganbling equi pnment, or ganbling
paraphernalia in the discretion of the officer may:

(1) seize only the programmable main circuit board of the

devi ce, equi pnent, or paraphernalia if that circuit board is designed
as a subassenbly or essential part of the device, equipnent, or
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par aphernalia to provide the information necessary for the device,
equi pnent, or paraphernalia to operate as a ganbling device or
equi pnent, altered ganbling equi pnent, or ganbling paraphernalia;
(2) <carry the circuit board before the nagistrate; and
(3) retain custody of the circuit board as the property
sei zed pursuant to the warrant as required under this chapter.

Added by Acts 2009, 81st Leg., R S., Ch. 898 (H. B. 358), Sec. 1, eff.
Sept enber 1, 2009.

The followng article was anended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 1047, 87th Legi sl ature,
Regul ar Session, for anendnents affecting the follow ng section.

Art. 18.10. HOWRETURN MADE. Not |ater than three whol e days
after executing a search warrant, the officer shall return the search
warrant. Upon returning the search warrant, the officer shall state
on the back of the sane, or on sone paper attached to it, the manner
in which the warrant has been executed. The officer shall also
deliver to the magistrate a copy of the inventory of the property
taken into his possession under the warrant. The failure of an
officer to make a tinely return of an executed search warrant or to
submit an inventory of the property taken into the officer's
possessi on under the warrant does not bar the adm ssion of evidence
under Article 38.23. The officer who seized the property shal
retain custody of it until the nagistrate issues an order directing
t he manner of safekeeping the property. The property nmay not be
removed fromthe county in which it was seized w thout an order
approving the renoval, issued by a magistrate in the county in which
t he warrant was issued; provided, however, nothing herein shal
prevent the officer, or his departnent, fromforwarding any item or
itens seized to a |aboratory for scientific analysis.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Amrended by Acts 1973,
63rd Leg., p. 984, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
Amended by Acts 1981, 67th Leg., p. 2789, ch. 755, Sec. 3, eff. Sept.
1, 1981.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 174 (H B. 3237), Sec. 2, eff. My
26, 2017
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Art. 18.11. CUSTODY OF PROPERTY FOUND. Property seized pursuant
to a search warrant shall be kept as provided by the order of a
magi strate issued in accordance with Article 18.10 of this code.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 984, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.

Amrended by Acts 1981, 67th Leg., p. 2789, ch. 755, Sec. 4, eff. Sept.
1, 1981.

Art. 18.12. MAG STRATE SHALL | NVESTI GATE. The mmgi strate, upon
the return of a search warrant, shall proceed to try the questions
ari sing upon the sanme, and shall take testinony as in other
exam nations before him

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 984, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.

Art. 18.13. SHALL DI SCHARGE DEFENDANT. |If the mmgi strate be not
satisfied, upon investigation, that there was good ground for the
i ssuance of the warrant, he shall discharge the defendant and order
restitution of the property taken fromhim except for crimnal
instrunments. In such case, the crimnal instrunments shall be kept by
the sheriff subject to the order of the proper court.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 984, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.

Art. 18.14. EXAM NING TRIAL. The magi strate shall proceed to
deal with the accused as in other cases before an exam ning court if
he is satisfied there was good ground for issuing the warrant.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 984, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.

Art. 18.15. CERTIFY RECORD TO PROPER COURT. The nmgistrate
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shal|l keep a record of all the proceedings had before himin cases of
search warrants, and shall certify the same and deliver themto the
clerk of the court having jurisdiction of the case, before the next
termof said court, and acconpany the same with all the original
papers relating thereto, including the certified schedule of the
property seized.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 985, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.

Art. 18.16. PREVENTI NG CONSEQUENCES OF THEFT. Any person has a
right to prevent the consequences of theft by seizing any personal
property that has been stolen and bringing it, with the person
suspected of commtting the theft, if that person can be taken,
before a magi strate for exam nation, or delivering the property and
t he person suspected of committing the theft to a peace officer for
t hat purpose. To justify a seizure under this article, there nust be
reasonabl e ground to believe the property is stolen, and the seizure
nmust be openly made and the proceedi ngs had wi t hout del ay.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 985, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
Amended by Acts 2001, 77th Leg., ch. 109, Sec. 2, eff. Sept. 1, 2001.

Art. 18.17. DI SPCSI TI ON OF ABANDONED OR UNCLAI MED PROPERTY.

Text of subsection effective until Septenmber 1, 2021

(a) Al wunclainmed or abandoned personal property of every kind,
ot her than contraband subject to forfeiture under Chapter 59 of this
code and whi skey, wi ne and beer, seized by any peace officer in the
State of Texas which is not held as evidence to be used in any
pendi ng case and has not been ordered destroyed or returned to the
person entitled to possession of the sanme by a nmagistrate, which
shall remain unclained for a period of 30 days shall be delivered for
di sposition to a person designated by the municipality or the
pur chasi ng agent of the county in which the property was seized. |If
a peace officer of a nunicipality seizes the property, the peace
of ficer shall deliver the property to a person designated by the
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muni ci pality. |f any other peace officer seizes the property, the
peace officer shall deliver the property to the purchasing agent of
the county. If the county has no purchasi ng agent, then such

property shall be disposed of by the sheriff of the county.

Text of subsection effective on Septenber 1, 2021

(a) Al unclainmed or abandoned personal property of every kind,
ot her than contraband subject to forfeiture under Chapter 59 and
whi skey, wine and malt beverages, seized by any peace officer in the
State of Texas which is not held as evidence to be used in any
pendi ng case and has not been ordered destroyed or returned to the
person entitled to possession of the sane by a magi strate, which
shall remain unclained for a period of 30 days shall be delivered for
di sposition to a person designated by the municipality or the
pur chasi ng agent of the county in which the property was seized. |If
a peace officer of a nunicipality seizes the property, the peace
of ficer shall deliver the property to a person designated by the

muni ci pality. |If any other peace officer seizes the property, the
peace officer shall deliver the property to the purchasing agent of
the county. |If the county has no purchasi ng agent, then such

property shall be disposed of by the sheriff of the county.

(b) The county purchasing agent, the person designated by the
muni ci pality, or the sheriff of the county, as the case may be, shal
mail a notice to the |last known address of the owner of such property
by certified mail. Such notice shall describe the property being
hel d, give the name and address of the officer holding such property,
and shall state that if the owner does not claimsuch property within
90 days fromthe date of the notice such property wll be disposed of
and the proceeds, after deducting the reasonabl e expense of keeping
such property and the costs of the disposition, placed in the
treasury of the municipality or county giving the notice.

(c) |If the property has a fair market value of $500 or nore and
the owner or the address of the owner is unknown, the person
designated by the municipality, the county purchasing agent, or the
sheriff, as the case may be, shall cause to be published once in a
paper of general circulation in the nmunicipality or county a notice
containing a general description of the property held, the nanme of
the owner if known, the nane and address of the officer hol ding such
property, and a statenent that if the owner does not claimsuch
property within 90 days fromthe date of the publication such
property will be disposed of and the proceeds, after deducting the
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reasonabl e expense of keepi ng such property and the costs of the

di sposition, placed in the treasury of the nunicipality or county
di sposing of the property. |If the property has a fair nmarket val ue
of less than $500 and the owner or the address of the owner is
unknown, the person designated by the nunicipality, the county

pur chasi ng agent, or the sheriff may sell or donate the property.
The person designated by the municipality, the purchasing agent, or
the sheriff shall deposit the sale proceeds, after deducting the
reasonabl e expense of keeping the property and costs of the sale, in
the treasury of the nmunicipality or county selling or donating the
property.

(d) The sale under this article of any property that has a fair
mar ket val ue of $500 or nore shall be preceded by a notice published
once at |east 14 days prior to the date of such sale in a newspaper
of general circulation in the nunicipality or county where the sale
is to take place, stating the general description of the property,

t he nanes of the owner if known, and the date and place that such
sale will occur. This article does not require disposition by sale.

(d-1) Notwi thstandi ng Subsection (a), (b), (c), or (d), if
property described by Subsection (a), other than noney, is seized by
a peace officer at the tinme the owner of the property is arrested for
an of fense puni shable as a C ass C m sdeneanor, the | aw enforcenent
agency may provide notice to the owner at the tinme the owner is taken
into or released fromcustody. On receiving the notice, the owner
must sign the notice and attach a thunbprint to the notice. The
noti ce nust include:

(1) a description of the property being held;

(2) the address where the property is being held; and

(3) a statenent that if the owner does not claimthe
property before the 31st day after the date the owner is rel eased
fromcustody, the property will be disposed of and the proceeds of
the property, after deducting the reasonabl e expense of keeping and
di sposing of the property, wll be placed in the treasury of the
muni ci pality or county providing the noti ce.

(d-2) If the property for which notice is provided under
Subsection (d-1) is not clainmed by the owner before the 31st day
after the date the owner is released from custody, the |aw
enf orcenment agency hol ding the property shall deliver the property
for disposition to a person designated by the nmunicipality or to the
pur chasi ng agent or sheriff of the county in which the property was

Statute text rendered on: 7/8/2021 - 277 -



CODE OF CRI'M NAL PROCEDURE

sei zed, as applicable. The person designated by the municipality,

t he purchasing agent, or the sheriff may sell or donate the property
w thout mailing or publishing an additional notice as required by
Subsection (b), (c), or (d). The sale proceeds, after deducting the
reasonabl e expense of keeping and di sposing of the property, nust be
deposited in the treasury of the nmunicipality or county disposing of
t he property.

(e) The real owner of any property disposed of shall have the
right to file a claimto the proceeds with the conm ssioners court of
the county or with the governing body of the nunicipality in which
t he disposition took place. A claimby the real owner nust be filed
not later than the 30th day after the date of disposition. |If the
claimis allowed by the comm ssioners court or the governing body of
the municipality, the nunicipal or county treasurer shall pay the
owner such funds as were paid into the treasury of the municipality
or county as proceeds of the disposition. If the claimis denied by
t he conmm ssioners court or the governing body or if said court or
body fails to act upon such claimw thin 90 days, the clai mant may
sue the nmunicipal or county treasurer in a court of conpetent
jurisdiction in the county, and upon sufficient proof of ownership,
recover judgnent against such municipality or county for the recovery
of the proceeds of the disposition.

(f) For the purposes of this article:

(1) "Person designated by a nunicipality" neans an officer
or enployee of a municipality who is designated by the municipality
to be primarily responsible for the disposition of property under
this article.

(2) "Property held as evidence" neans property related to a
charge that has been filed or to a matter that is being investigated
for the filing of a charge.

(g) |If the provisions of this section have been net and the
property is schedul ed for disposition, the municipal or county |aw
enforcenent agency that originally seized the property nmay request
and have the property converted to agency use. The agency at any
time may transfer the property to another nunicipal or county |aw
enf orcement agency for the use of that agency. The agency |ast using
the property shall return the property to the person designated by
t he municipality, county purchasing agent, or sheriff, as the case
may be, for disposition when the agency has conpleted the intended
use of the property.
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(h) If the abandoned or uncl ai ned personal property is noney,
t he person designated by the municipality, the county purchasing
agent, or the sheriff of the county, as appropriate, may, after
gi ving notice under Subsection (b) or (c) of this article, deposit
the noney in the treasury of the nmunicipality or county giving notice
W t hout conducting the sale as required by Subsection (d) of this
article.

(i) Wile offering the property for sale under this article, if
a person designated by a municipality, county purchasing agent, or
sheriff considers any bid as insufficient, the person, agent, or
sheriff may decline the bid and reoffer the property for sale.

(j) Chapters 72, 74, 75, and 76, Property Code, do not apply to
uncl ai med or abandoned property to which this article applies.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1967,
60th Leg., p. 1737, ch. 659, Sec. 15, eff. Aug. 27, 1967; Acts 1973,
63rd Leg., p. 985, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 1002, Sec. 1, eff. Sept. 1,
1987; Subsec. (a) anmended by Acts 1989, 71st Leg., 1st C. S., ch. 12,
Sec. 4, eff. COct. 18, 1989; Subsec. (g) anended by Acts 1991, 72nd
Leg., ch. 254, Sec. 1, eff. June 5, 1991. Anmended by Acts 1993, 73rd
Leg., ch. 157, Sec. 1, eff. Sept. 1, 1993; Subsecs. (c¢), (d) anended
by Acts 1993, 73rd Leg., ch. 321, Sec. 3, eff. May 28, 1993; Subsec.
(f) amended by Acts 1993, 73rd Leg., ch. 321, Sec. 2, eff. My 28,
1993; Subsec. (h) added by Acts 1993, 73rd Leg., ch. 321, Sec. 1,
eff. May 28, 1993; Subsec. (i) added by Acts 1993, 73rd Leg., ch.
321, Sec. 4, eff. May 28, 1993; Subsec. (c) anmended by Acts 1995,
74th Leg., ch. 76, Sec. 3.01, eff. Sept. 1, 1995; Subsec. (d)
anended by Acts 1995, 74th Leg., ch. 76, Sec. 3.02, eff. Sept. 1
1995; Subsec. (f) anended by Acts 1995, 74th Leg., ch. 76, Sec.
3.03, eff. Sept. 1, 1995; Subsec. (h) anmended by Acts 1995, 74th
Leg., ch. 76, Sec. 3.04, eff. Sept. 1, 1995; Subsec. (i) anmended by
Acts 1995, 74th Leg., ch. 76, Sec. 3.05, eff. Sept. 1, 1995; Subsec.
(j) added by Acts 2001, 77th Leg., ch. 402, Sec. 18, eff. Sept. 1
2001.
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 81 (S.B. 367), Sec. 1, eff. My
18, 2013.

Acts 2019, 86th Leg., RS., Ch. 1359 (H B. 1545), Sec. 387, eff.
Septenber 1, 2021.
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Art. 18.18. DI SPCSI TI ON OF GAMBLI NG PARAPHERNALI A, PRCHI Bl TED
VEAPQON, CRI M NAL | NSTRUVENT, AND OTHER CONTRABAND. (a) Follow ng
the final conviction of a person for possession of a ganbling device
or equi pnent, altered ganbling equi pnent, or ganbling paraphernalia,
for an offense involving a crimnal instrument, for an offense
i nvol ving an obscene device or material, for an offense invol ving
chil d pornography, or for an offense involving a scanning device or
re-encoder, the court entering the judgnment of conviction shall order
t hat the machi ne, device, ganbling equi pnment or ganbling
paraphernalia, instrunment, obscene device or material, child
por nography, or scanning device or re-encoder be destroyed or
forfeited to the state. Not later than the 30th day after the fina
conviction of a person for an offense involving a prohibited weapon,
the court entering the judgnment of conviction on its own notion, on
the notion of the prosecuting attorney in the case, or on the notion
of the | aw enforcenment agency initiating the conplaint on notice to
the prosecuting attorney in the case if the prosecutor fails to nove
for the order shall order that the prohibited weapon be destroyed or
forfeited to the | aw enforcenent agency that initiated the conplaint.
If the court fails to enter the order within the tinme required by
this subsection, any nagistrate in the county in which the offense
occurred may enter the order. Followng the final conviction of a
person for an offense involving dog fighting, the court entering the
j udgnment of conviction shall order that any dog-fighting equi pnent be
destroyed or forfeited to the state. Destruction of dogs, if
necessary, nust be carried out by a veterinarian licensed in this
state or, if one is not available, by trained personnel of a humane

society or an animal shelter. |If forfeited, the court shall order
t he contraband delivered to the state, any political subdivision of
the state, or to any state institution or agency. |f ganbling

proceeds were seized, the court shall order themforfeited to the
state and shall transmt themto the grand jury of the county in
whi ch they were seized for use in investigating alleged violations of
the Penal Code, or to the state, any political subdivision of the
state, or to any state institution or agency.

(b) If there is no prosecution or conviction follow ng seizure,
the magistrate to whomthe return was made shall notify in witing
t he person found in possession of the alleged ganbling device or
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equi pnent, altered ganbling equi pnment or ganbling paraphernali a,
ganbl i ng proceeds, prohibited weapon, obscene device or nmaterial,
child pornography, scanning device or re-encoder, crim nal

i nstrument, or dog-fighting equipnent to show cause why the property
sei zed shoul d not be destroyed or the proceeds forfeited. The

magi strate, on the notion of the | aw enforcenent agency seizing a
prohi bi ted weapon, shall order the weapon destroyed or forfeited to
the | aw enforcenent agency sei zing the weapon, unless a person shows
cause as to why the prohi bited weapon should not be destroyed or
forfeited. A law enforcenment agency shall nake a notion under this
section in a tinely manner after the tinme at which the agency is
informed in witing by the attorney representing the state that no
prosecution will arise fromthe seizure.

(c) The magistrate shall include in the notice a detailed
description of the property seized and the total anount of all eged
ganbl i ng proceeds; the name of the person found in possession; the
address where the property or proceeds were seized; and the date and
time of the seizure.

(d) The magistrate shall send the notice by registered or
certified mail, return receipt requested, to the person found in
possession at the address where the property or proceeds were seized.
I f no one was found in possession, or the possessor's address is
unknown, the magi strate shall post the notice on the courthouse door.

(e) Any person interested in the all eged ganbling device or
equi pnent, altered ganbling equi pnment or ganbling paraphernali a,
ganbl i ng proceeds, prohibited weapon, obscene device or nmaterial,
child pornography, scanning device or re-encoder, crim nal
i nstrument, or dog-fighting equi pnent seized nust appear before the
magi strate on the 20th day following the date the notice was mail ed
or posted. Failure to tinely appear forfeits any interest the person
may have in the property or proceeds seized, and no person after
failing to tinely appear may contest destruction or forfeiture.

(f) If a person tinely appears to show cause why the property
or proceeds should not be destroyed or forfeited, the magistrate
shal | conduct a hearing on the issue and determ ne the nature of
property or proceeds and the person's interest therein. Unless the
person proves by a preponderance of the evidence that the property or
proceeds is not ganbling equi prment, altered ganbling equi pnent,
ganbl i ng paraphernalia, ganbling device, ganbling proceeds,
prohi bi ted weapon, obscene device or material, child pornography,
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crimnal instrument, scanning device or re-encoder, or dog-fighting
equi pnent and that he is entitled to possession, the magistrate shal
di spose of the property or proceeds in accordance w th Paragraph (a)
of this article.

(g) For purposes of this article:

(1) "crimmnal instrunment” has the nmeaning defined in the
Penal Code;

(2) "ganbling device or equipnent, altered ganbling
equi pnent or ganbling paraphernalia" has the neaning defined in the
Penal Code;

(3) "prohibited weapon" has the neaning defined in the
Penal Code;

(4) "dog-fighting equipnent” means:

(A) equipnment used for training or handling a fighting
dog, including a harness, treadm ||, cage, decoy, pen, house for
keeping a fighting dog, feeding apparatus, or training pen;

(B) equipnment used for transporting a fighting dog,

i ncl udi ng any autonobile, or other vehicle, and its appurtenances
whi ch are intended to be used as a vehicle for transporting a
fighting dog;

(C equipnent used to pronote or advertise an
exhi bition of dog fighting, including a printing press or simlar
equi pnent, paper, ink, or photography equi pnent; or

(D) a dog trained, being trained, or intended to be
used to fight with another dog;

(5) "obscene device" and "obscene" have the neani ngs
assi gned by Section 43.21, Penal Code;

(6) "re-encoder” has the meani ng assi gned by Section
522. 001, Business & Commerce Code;

(7) "scanning device" has the neaning assigned by Section
522. 001, Business & Commerce Code; and

(8) "obscene material” and "child pornography” include
digital images and the nedia and equi pnent on which those imges are
st or ed.

(h) No provider of an el ectronic comunication service or of a
renote conputing service to the public shall be held liable for an
of fense invol ving obscene material or child pornography under this
section on account of any action taken in good faith in providing
t hat service.
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Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 986, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
Subsecs. (a), (b), (e), (f), (g) anended by Acts 1983, 68th Leg., pp.
1611, ch. 305, Sec. 2, 3, eff. Sept. 1, 1983. Anended by Acts 1983,
68th Leg., p. 1899, ch. 351, Sec. 1, eff. Sept. 1, 1983; Subsec. (a)
anended by Acts 1987, 70th Leg., ch. 980, Sec. 1, eff. Sept. 1, 1987;
Subsecs. (g)(4), (g)(6) anended by Acts 1987, 70th Leg., ch. 167,
Sec. 5.01(a)(6), eff. Sept. 1, 1987; Subsecs. (a), (b) anended by
Acts 1993, 73rd Leg., ch. 157, Sec. 2, eff. Sept. 1, 1993; Subsecs.
(f), (g) anmended by Acts 2003, 78th Leg., ch. 441, Sec. 1, eff. Sept.
1, 2003; Subsecs. (a), (b), (e), (f), (g) anended by Acts 2003, 78th
Leg., ch. 649, Sec. 2, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 522 (H. B. 839), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 522 (H. B. 839), Sec. 2, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 885 (H B. 2278), Sec. 2.13, eff.
April 1, 2009.

Acts 2007, 80th Leg., RS., Ch. 921 (H B. 3167), Sec. 17.002(1),
eff. Septenber 1, 2007.

Art. 18.181. DI SPOSI TI ON OF EXPLOSI VE WEAPONS AND CHEM CAL
DI SPENSI NG DEVI CES. (a) After seizure of an expl osive weapon or
chem cal di spensing device, as these terns are defined in Section
46. 01, Penal Code, a peace officer or a person acting at the
direction of a peace officer shall:

(1) photograph the weapon in the position where it is recovered
before touching or noving it;

(2) record the identification designations printed on a weapon
if the markings are intact;

(3) if the weapon can be noved, nove it to an isolated area in
order to | essen the danger to the public;

(4) if possible, retain a portion of a wapper or other
packagi ng materials connected to the weapon;

(5) retain a small portion of the explosive nmaterial and submt
the material to a | aboratory for chem cal analysis;

(6) separate and retain conponents associated with the weapon
such as fusing and triggering nechanisns if those nechanisns are not
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hazardous in thensel ves;

(7) destroy the remainder of the weapon in a safe manner;

(8) at the time of destruction, photograph the destruction
process and make careful observations of the characteristics of the
destructi on;

(9) after destruction, inspect the disposal site and photograph
the site to record the destructive characteristics of the weapon;
and

(10) retain conponents of the weapon and records of the
destruction for use as evidence in court proceedi ngs.

(b) Representative sanples, photographs, and records nade
pursuant to this article are adm ssible in civil or crimnal
proceedi ngs in the same manner and to the sanme extent as if the
expl osi ve weapon were offered in evidence, regardl ess of whether or
not the remai nder of the weapon has been destroyed. No inference or
presunption of spoliation applies to weapons destroyed pursuant to
this article.

Added by Acts 1983, 68th Leg., p. 4832, ch. 852, Sec. 5, eff. Sept.
1, 1983.

Art. 18.182. DI SPCSI TION OF | TEM BEARI NG COUNTERFEI T MARK. (a)
In this article, "counterfeit mark" and "protected mark" have the
meani ngs assi gned by Section 32.23, Penal Code.

(b) Follow ng the conviction or placenent on deferred
adj udi cati on comunity supervision of a person for an offense under
Section 32.23, Penal Code, the court entering the judgnent of
conviction or order of deferred adjudication conmunity supervision
shall order that any itembearing or identified by a counterfeit mark
seized in connection with the offense be:

(1) forfeited to the owner of the protected mark, if prior
to an order disposing of property under this article the owner of the
protected mark requests the return of the item or

(2) destroyed.

Added by Acts 2019, 86th Leg., RS., Ch. 949 (S.B. 1164), Sec. 1, eff.
Septenber 1, 2019.

Art. 18.183. DEPOCSI T OF MONEY PENDI NG DI SPOSI TION.  (a) If
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noney i s seized by a | aw enforcenment agency in connection with a
viol ati on of Chapter 47, Penal Code, the state or the political

subdi vision of the state that enploys the |aw enforcenent agency nmay
deposit the noney in an interest-bearing bank account in the
jurisdiction of the agency that nmade seizure or in the county in

whi ch the noney was seized until a final judgnent is rendered
concerning the violation.

(b) If a final judgnment is rendered concerning a violation of
Chapter 47, Penal Code, noney seized in connection with the violation
t hat has been placed in an interest-bearing bank account shall be
di stributed according to this chapter, with any interest being
distributed in the sanme manner and used for the sane purpose as the
pri nci pal .

Added by Acts 1987, 70th Leg., ch. 167, Sec. 4.02(a), eff. Sept. 1,
1987. Renunbered fromart. 18.182 by Acts 1989, 71st Leg., ch. 2,
Sec. 16.01(6), eff. Aug. 28, 1989.

Art. 18.19. DI SPOSI TI ON OF SEI ZED WEAPONS. (a) Wapons sei zed
in connection with an of fense involving the use of a weapon or an
of fense under Penal Code Chapter 46 shall be held by the | aw
enf orcenent agency nmaki ng the seizure, subject to the follow ng
provi sions, unless:

(1) the weapon is a prohibited weapon identified in Penal Code
Chapter 46, in which event Article 18.18 of this code applies; or

(2) the weapon is alleged to be stolen property, in which event
Chapter 47 of this code applies.

(b) When a weapon described in Paragraph (a) of this article is
sei zed, and the seizure is not nmade pursuant to a search or arrest
warrant, the person seizing the sanme shall prepare and deliver to a
magi strate a witten inventory of each weapon sei zed.

(c) |If there is no prosecution or conviction for an of fense
i nvol ving the weapon seized, the magistrate to whomthe seizure was
reported shall, before the 61st day after the date the nagi strate
determ nes that there will be no prosecution or conviction, notify in
witing the person found in possession of the weapon that the person
is entitled to the weapon upon witten request to the magi strate. The
magi strate shall order the weapon returned to the person found in
possession before the 61st day after the date the magi strate receives
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a request fromthe person. If the weapon is not requested before the
61st day after the date of notification, the magistrate shall, before
the 121st day after the date of notification, order the weapon
destroyed, sold at public sale by the | aw enforcenent agency hol di ng
t he weapon or by an auctioneer licensed under Chapter 1802,
Cccupations Code, or forfeited to the state for use by the | aw
enf orcenent agency hol di ng t he weapon or by a county forensic
| aboratory designated by the magistrate. If the magi strate does not
order the return, destruction, sale, or forfeiture of the weapon
wi thin the applicable period prescribed by this subsection, the | aw
enf orcenent agency hol di ng t he weapon may request an order of
destruction, sale, or forfeiture of the weapon fromthe nmagi strate.
Only a firearns dealer |icensed under 18 U S.C. Section 923 nmay
purchase a weapon at public sale under this subsection. Proceeds from
the sale of a seized weapon under this subsection shall be
transferred, after the deduction of court costs to which a district
court clerk is entitled under Article 59.05(f), followed by the
deduction of auction costs, to the | aw enforcenent agency hol ding the
weapon.

(d) A person either convicted or receiving deferred
adj udi cati on under Chapter 46, Penal Code, is entitled to the weapon
sei zed upon request to the court in which the person was convicted or
pl aced on deferred adjudication. However, the court entering the
j udgnent shall order the weapon destroyed, sold at public sale by the
| aw enf orcenent agency hol di ng t he weapon or by an aucti oneer
i censed under Chapter 1802, Cccupations Code, or forfeited to the
state for use by the | aw enforcenent agency hol di ng the weapon or by
a county forensic | aboratory designated by the court if:

(1) the person does not request the weapon before the 61st
day after the date of the judgnent of conviction or the order placing
t he person on deferred adjudicati on;

(2) the person has been previously convicted under Chapter
46, Penal Code;

(3) the weapon is one defined as a prohibited weapon under
Chapter 46, Penal Code;

(4) the offense for which the person is convicted or
recei ves deferred adjudication was commtted in or on the prem ses of
a playground, school, video arcade facility, or youth center, as
those terns are defined by Section 481.134, Health and Safety Code;
or
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(5) the court determ nes based on the prior crimnal
hi story of the defendant or based on the circunstances surroundi ng
the comm ssion of the offense that possession of the seized weapon
woul d pose a threat to the community or one or nore individuals.

(d-1) Only a firearns dealer licensed under 18 U. S.C. Section
923 may purchase a weapon at public sal e under Subsection (d).
Proceeds fromthe sale of a seized weapon under Subsection (d) shal
be transferred, after the deduction of court costs to which a
district court clerk is entitled under Article 59.05(f), followed by
t he deduction of auction costs, to the | aw enforcenent agency hol di ng
t he weapon.

(e) If the person found in possession of a weapon is convicted
of an offense involving the use of the weapon, before the 61st day
after the date of conviction the court entering judgnent of
conviction shall order destruction of the weapon, sale at public sale
by the | aw enforcenent agency hol ding the weapon or by an aucti oneer
i censed under Chapter 1802, Cccupations Code, or forfeiture to the
state for use by the | aw enforcenent agency hol di ng the weapon or by
a county forensic | aboratory designated by the court. If the court
entering judgnent of conviction does not order the destruction, sale,
or forfeiture of the weapon within the period prescribed by this
subsection, the | aw enforcenent agency hol ding the weapon nay request
an order of destruction, sale, or forfeiture of the weapon froma
magi strate. Only a firearns dealer licensed under 18 U S.C. Section
923 may purchase a weapon at public sale under this subsection.
Proceeds fromthe sale of a seized weapon under this subsection shal
be transferred, after the deduction of court costs to which a
district court clerk is entitled under Article 59.05(f), followed by
t he deduction of auction costs, to the | aw enforcenent agency hol di ng
t he weapon.

Acts 1965, 59th Leg., vol. 2, p. 317, ch. 722. Anmended by Acts 1973,
63rd Leg., p. 987, ch. 399, Sec. 2(E), eff. Jan. 1, 1974.
Amended by Acts 1987, 70th Leg., ch. 980, Sec. 2, eff. Sept. 1, 1987.
Subsec. (d) amended by Acts 1993, 73rd Leg., ch. 157, Sec. 3, eff.
Sept. 1, 1993; anended by Acts 1995, 74th Leg., ch. 318, Sec. 46(a),
eff. Sept. 1, 1995; Subsecs. (c) to (e) anended by Acts 2001, 77th
Leg., ch. 1083, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 509 (H. B. 705), Sec. 1, eff. Septenber

Statute text rendered on: 7/8/2021 - 287 -


https://capitol.texas.gov/tlodocs/79R/billtext/html/HB00705F.HTM

CODE OF CRI'M NAL PROCEDURE

1, 2005.
Acts 2013, 83rd Leg., RS., Ch. 178 (H. B. 1421), Sec. 1, eff.
Septenber 1, 2013.

Art. 18.191. DI SPCSI TI ON OF FI REARM SEI ZED FROM CERTAI N PERSONS
W TH MENTAL ILLNESS. (a) A law enforcenent officer who seizes a
firearmfroma person taken into custody under Section 573.001,

Heal th and Safety Code, and not in connection with an offense

i nvol ving the use of a weapon or an offense under Chapter 46, Penal
Code, shall imedi ately provide the person a witten copy of the
receipt for the firearmand a witten notice of the procedure for the
return of a firearmunder this article.

(b) The | aw enforcenent agency holding a firearm subject to
di sposition under this article shall, as soon as possible, but not
|ater than the 15th day after the date the person is taken into
cust ody under Section 573.001, Health and Safety Code, provide
witten notice of the procedure for the return of a firearm under
this article to the |last known address of the person's cl osest
i medi ate fam |y nmenber as identified by the person or reasonably
identifiable by the | aw enforcenent agency, sent by certified mail
return receipt requested. The witten notice nust state the date by
which a request for the return of the firearmnust be submtted to
the | aw enforcenent agency as provided by Subsection (h).

(c) Not later than the 30th day after the date a firearm
subj ect to disposition under this article is seized, the |aw
enforcenent agency holding the firearmshall contact the court in the
county having jurisdiction to order comm tnment under Chapter 574,

Heal th and Safety Code, and request the disposition of the case. Not
|ater than the 30th day after the date of this request, the clerk of
the court shall advise the requesting agency whether the person taken
into custody was rel eased under Section 573.023, Health and Safety
Code, or was ordered to receive inpatient nental health services
under Section 574.034 or 574.035, Health and Safety Code.

(d) Not later than the 30th day after the date the clerk of the
court infornms a | aw enforcenent agency holding a firearm subject to
di sposition under this article that the person taken into custody was
rel eased under Section 573.023, Health and Safety Code, the | aw
enf orcenment agency shall:

(1) conduct a check of state and national crimnal history
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record information to verify whether the person may |lawfully possess
a firearmunder 18 U S.C. Section 922(g); and

(2) provide witten notice to the person by certified mai
that the firearmnmay be returned to the person on verification under
Subdi vision (1) that the person may |awfully possess the firearm

(e) Not later than the 30th day after the date the clerk of the

court infornms a | aw enforcenent agency holding a firearm subject to
di sposition under this article that the person taken into custody was
ordered to receive inpatient nental health services under Section
574.034 or 574.035, Health and Safety Code, the | aw enforcenent
agency shall provide witten notice to the person by certified nai
that the person

(1) is prohibited fromowning, possessing, or purchasing a
firearmunder 18 U. S.C. Section 922(g)(4);

(2) may petition the court that entered the conm t nent
order for relief fromthe firearns disability under Section 574. 088,
Heal th and Safety Code; and

(3) may dispose of the firearmin the manner provi ded by
Subsection (f).

(f) A person who receives notice under Subsection (e) may

di spose of the person's firearm by:

(1) releasing the firearmto the person's designee, if:

(A) the | aw enforcenent agency holding the firearm
conducts a check of state and national crimnal history record
information and verifies that the designee may |lawfully possess a
firearmunder 18 U. S.C. Section 922(Q);

(B) the person provides to the |aw enforcenent agency a
copy of a notarized statenent releasing the firearmto the designee;
and

(C the designee provides to the | aw enforcenent agency
an affidavit confirmng that the designee:

(i) wll not allow access to the firearmby the
person who was taken into custody under Section 573.001, Health and
Saf ety Code, at any tine during which the person may not [awfully
possess a firearmunder 18 U. S.C. Section 922(g); and

(1i) acknow edges the responsibility of the
desi gnee and no other person to verify whether the person has
reestablished the person's eligibility to lawfully possess a firearm
under 18 U.S.C. Section 922(g); or

(2) releasing the firearmto the | aw enforcenent agency
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hol ding the firearm for disposition under Subsection (h).

(g) If a firearmsubject to disposition under this article is
whol Iy or partly owned by a person other than the person taken into
cust ody under Section 573.001, Health and Safety Code, the |aw
enf orcenment agency holding the firearmshall release the firearmto
the person claimng aright to or interest in the firearmafter:

(1) the person provides an affidavit confirmng that the
per son:
(A wholly or partly owns the firearm
(B) wll not allow access to the firearmby the person
who was taken into custody under Section 573.001, Health and Safety
Code, at any time during which that person may not |lawfully possess a
firearmunder 18 U.S. C. Section 922(g); and
(C© acknow edges the responsibility of the person and
no ot her person to verify whether the person who was taken into
cust ody under Section 573.001, Health and Safety Code, has
reestablished the person's eligibility to lawfully possess a firearm
under 18 U.S.C. Section 922(g); and
(2) the | aw enforcenent agency holding the firearm conducts
a check of state and national crimnal history record information and
verifies that the person claimng a right to or interest in the
firearmmay |awfully possess a firearmunder 18 U S.C. Section
922(9).

(h) If a person to whomwitten notice is provided under
Subsection (b) or another |awful owner of a firearm subject to
di sposition under this article does not submt a witten request to
the | aw enforcenent agency for the return of the firearmbefore the
121st day after the date the | aw enforcenent agency hol ding the
firearmprovides witten notice under Subsection (b), the | aw
enf orcenment agency may have the firearmsold by a person who is a
licensed firearns deal er under 18 U S.C Section 923. The proceeds
fromthe sale of a firearmunder this subsection shall be given to
the owner of the seized firearm less the cost of admnistering this
subsection. An unclainmed firearmthat was seized froma person taken
into custody under Section 573.001, Health and Safety Code, may not
be destroyed or forfeited to the state.

Added by Acts 2013, 83rd Leg., RS., Ch. 776 (S.B. 1189), Sec. 2, eff.
Septenber 1, 2013.
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Art. 18.22. TESTI NG CERTAI N DEFENDANTS OR CONFI NED PERSONS FOR
COVMUNI CABLE DI SEASES.

Text of subsection as anended by Acts 2015, 84th Leg., R S., Ch. 736
(H B. 1595), Sec. 2
(a) A person who is arrested for a m sdeneanor or felony and

who during the conm ssion of that offense or the arrest, during a
judicial proceeding or initial period of confinenent follow ng the
arrest, or during the person's confinenent after a conviction or

adj udication resulting fromthe arrest causes the person's bodily
fluids to come into contact wwth a peace officer, a magistrate, or an
enpl oyee of a correctional facility where the person is confined
shall, at the direction of the court having jurisdiction over the
arrested person, undergo a nedical procedure or test designed to show
or hel p show whet her the person has a communi cabl e di sease. The
court may direct the person to undergo the procedure or test on its
own notion or on the request of the peace officer, nmagistrate, or
correctional facility enployee. |If the person refuses to submt
voluntarily to the procedure or test, the court shall require the
person to submit to the procedure or test. Notw thstanding any ot her
| aw, the person performng the procedure or test shall nmake the test
results available to the local health authority, and the | ocal health
authority shall notify the peace officer, magistrate, or correctiona
facility enpl oyee, as appropriate, of the test result. The state may
not use the fact that a nmedical procedure or test was perforned on a
person under this article, or use the results of the procedure or
test, in any crimnal proceeding arising out of the alleged of fense.

Text of subsection as anended by Acts 2015, 84th Leg., R S., Ch. 1278
(S.B. 1574), Sec. 1

(a) A person who is arrested for a m sdeneanor or felony and
who during the conm ssion of that offense or an arrest follow ng the
conmmi ssion of that offense causes an energency response enpl oyee or
vol unteer, as defined by Section 81.003, Health and Safety Code, to
come into contact with the person's bodily fluids shall, at the
direction of the court having jurisdiction over the arrested person,
undergo a nedi cal procedure or test designed to show or help show
whet her the person has a comuni cabl e di sease. The court may direct
the person to undergo the procedure or test on its own notion or on
the request of the energency response enpl oyee or volunteer. |If the
person refuses to submt voluntarily to the procedure or test, the
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court shall require the person to submt to the procedure or test.
Not wi t hst andi ng any other |aw, the person perform ng the procedure or
test shall make the test results available to the |local health
authority and the designated infection control officer of the entity
t hat enpl oys or uses the services of the affected enmergency response
enpl oyee or volunteer, and the |ocal health authority or the
designated infection control officer of the affected enpl oyee or

vol unteer shall notify the energency response enpl oyee or vol unteer
of the test result. The state nay not use the fact that a nedical
procedure or test was performed on a person under this article, or
use the results of the procedure or test, in any crimnal proceeding
arising out of the alleged offense.

(b) Testing under this article shall be conducted in accordance
with witten infectious di sease control protocols adopted by the
Department of State Health Services that clearly establish procedural
gui delines that provide criteria for testing and that respect the
rights of the arrested person and the peace officer, nmagistrate, or
correctional facility enpl oyee.

(c) Nothing in this article authorizes a court to release a test
result to a person other than a person specifically authorized by
this article, and Section 81.103(d), Health and Safety Code, does not
aut hori ze that disclosure.

(d) Inthis article, "correctional facility" means:

(1) any place described by Section 1.07(a)(14), Penal Code;
or

(2) a "secure correctional facility" or "secure detention
facility" as those terns are defined by Section 51.02, Fam |y Code.

Added by Acts 2001, 77th Leg., ch. 1480, Sec. 2, eff. Sept. 1, 2001,
Subsec. (a) anmended by Acts 2003, 78th Leg., ch. 1250, Sec. 1, eff.
Sept. 1, 2003.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 736 (H B. 1595), Sec. 1, eff.
June 17, 2015.

Acts 2015, 84th Leg., RS., Ch. 736 (H B. 1595), Sec. 2, eff.
June 17, 2015.

Acts 2015, 84th Leg., RS., Ch. 1278 (S.B. 1574), Sec. 1, eff.
Sept enber 1, 2015.
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Art. 18.23. EXPENSES FOR MOTOR VEH CLE TOAED AND STORED FOR
CERTAIN PURPOSES. (a) A law enforcenent agency that directs the
tow ng and storage of a notor vehicle for an evidentiary or
exam nati on purpose shall pay the cost of the towi ng and storage.

(b) Subsection (a) applies whether the notor vehicle is taken
to or stored on property that is:

(1) owned or operated by the | aw enforcenent agency; or

(2) owned or operated by another person who provides
storage services to the | aw enforcenent agency, including:

(A) a governnmental entity; and
(B) a vehicle storage facility, as defined by Section
2303. 002, Qccupations Code.

(c) Subsection (a) does not require a |aw enforcenent agency
to pay the cost of:

(1) towing or storing a notor vehicle for a purpose that is
not an evidentiary or exam nation purpose, including tow ng or
storing a vehicle that has been abandoned, illegally parked, in an
accident, or recovered after being stolen; or

(2) storing a notor vehicle after the date the | aw
enf orcement agency aut horizes the owner or operator of the property
to which the vehicle was taken or on which the vehicle is stored to
rel ease the vehicle to the vehicle' s owner

(d) This subsection applies only to a notor vehicle taken to or
stored on property descri bed by Subsection (b)(2). After a |law
enf orcenent agency authorizes the rel ease of a notor vehicle held for
an evidentiary or exam nation purpose, the owner or operator of the
storage property may not refuse to release the vehicle to the
vehi cl e's owner because the | aw enforcenent agency has not paid the
cost of the tow ng and storage.

(e) Subchapter J, Chapter 2308, Occupations Code, does not
apply to a notor vehicle directed by a | aw enforcenent agency to be
towed and stored for an evidentiary or exam nation purpose.

Added by Acts 2005, 79th Leg., Ch. 1197 (H B. 480), Sec. 1, eff.
Sept enber 1, 2005.
Amended by:
Acts 2007, 80th Leg., R S., Ch. 1046 (H. B. 2094), Sec. 3.01, eff.
Sept enber 1, 2007.
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Art. 18.24. BODY CAVITY SEARCH DURI NG TRAFFI C STOP. (a) In
this article, "body cavity search” nmeans an inspection that is
conducted of a person's anal or vaginal cavity in any manner, but the
term does not include a pat-down.

(b) Notw thstanding any other |aw, a peace officer may not
conduct a body cavity search of a person during a traffic stop unless
the officer first obtains a search warrant pursuant to this chapter
aut hori zing the body cavity search.

Added by Acts 2015, 84th Leg., R S., Ch. 997 (H. B. 324), Sec. 1, eff.
Sept enber 1, 2015.

CHAPTER 18A. DETECTI ON, | NTERCEPTI ON, AND USE OF WRE, ORAL, AND
ELECTRONI C COMMUNI CATI ONS
SUBCHAPTER A. GENERAL PROVI SI ONS
Art. 18A.001. DEFINITIONS. In this chapter:

(1) "Access," "conputer," "conputer network," "conputer
system" and "effective consent” have the neani ngs assi gned by
Section 33.01, Penal Code.

(2) "Aggrieved person” nmeans a person who was a party to an
intercepted wire, oral, or electronic conmunication or a person
agai nst whomthe interception was directed.

(3) "Aural transfer" means a transfer containing the human
voi ce at any point between and including the point of origin and the
poi nt of reception.

(4) "Comunication conmon carrier” neans a person engaged
as a common carrier for hire in the transm ssion of wre or
el ectroni c comuni cati ons.

(5) "Conputer trespasser” neans a person who accesses a
protected conputer w thout effective consent of the owner and has no
reasonabl e expectation of privacy in a comunication transmtted to,

t hrough, or fromthe protected conputer. The term does not include a
person who accesses the protected conputer under an existing
contractual relationship with the owner or operator of the conputer.

(6) "Contents,”™ with respect to a wire, oral, or electronic
comuni cation, includes any information concerning the substance,
purport, or meaning of that communicati on.

(7) "Covert entry" nmeans an entry that is made into or onto
prem ses and that, if not authorized by a court order under this
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chapter, would violate the Penal Code.

(8) "Departnent” neans the Departnent of Public Safety of
the State of Texas.

(9) "Director" neans:

(A) the public safety director of the department; or
(B) if the public safety director is absent or unable
to serve, the assistant director of the departnent.

(10) "Electronic comuni cation” means a transfer of any
signs, signals, witing, imges, sounds, data, or intelligence
transmtted wholly or partly by a wire, radio, electronagnetic,
phot oel ectronic, or photo-optical system The term does not i ncl ude:

(A a wre or oral conmunication

(B) a conmunication made through a tone-only pagi ng
devi ce; or

(© a communication froma tracking device.

(11) "Electronic conmuni cations service" neans a service
that provides to users of the service the ability to send or receive
wire or electronic comunications.

(12) "ESN reader," "pen register,” and "trap and trace
devi ce" have the nmeani ngs assigned by Article 18B. 001.
(13) "Intercept” nmeans the aural or other acquisition of

the contents of a wire, oral, or electronic comrunication through the
use of an interception device.

(14) "Interception device" nmeans an el ectroni c, nechani cal,
or other device that may be used for the nonconsensual interception
of wire, oral, or electronic comunications. The term does not
i nclude a tel ephone or tel egraph instrunment, the equi pnment or a
facility used for the transm ssion of electronic communications, or a
conponent of the equipnment or a facility used for the transm ssion of
el ectronic communications if the instrunment, equipnment, facility, or
conmponent i s:

(A) provided to a subscriber or user by a provider of a
wire or electronic conmunications service in the ordinary course of
the service provider's business and used by the subscriber or user in
the ordinary course of the subscriber's or user's business;

(B) provided by a subscriber or user for connection to
the facilities of a wire or electronic conmunications service for use
in the ordinary course of the subscriber's or user's business;

(© used by a comrunication conmon carrier in the
ordi nary course of the carrier's business; or
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(D) used by an investigative or |aw enforcenent officer
in the ordinary course of the officer's duties.

(15) ™"Interception order” nmeans an order authorizing the
interception of a wire, oral, or electronic conmunication.
(16) "lInvestigative or |aw enforcenent officer" neans:

(A) an officer of this state or a political subdivision
of this state who is authorized by law to investigate or nmake arrests
for offenses described by Article 18A 101; or

(B) an attorney authorized by law to prosecute or
participate in the prosecution of those offenses.

(17) "Judge of conpetent jurisdiction" neans a judge
described by Article 18A. 051.

(18) "Mobile tracking device" has the meani ng assi gned by
Article 18B. 201.

(19) "Oral conmmunication” neans a communication uttered by
a person exhibiting an expectation that the comunication is not
subject to interception under circunstances justifying that
expectation. The term does not include an el ectronic comrunicati on.

(20) "Prosecutor"” nmeans a district attorney, crim nal
district attorney, or county attorney performng the duties of a
district attorney, with jurisdiction in the county within an
adm ni strative judicial region described by Article 18A. 053.

(21) "Protected conputer” neans a comnputer, conputer
networ k, or conputer systemthat is:

(A) owned by a financial institution or governnental
entity; or

(B) wused by or for a financial institution or
governmental entity, if conduct constituting an offense affects that
use.

(22) "Residence" neans a structure or the portion of a
structure used as a person's honme or fixed place of habitation to
whi ch the person indicates an intent to return after a tenporary
absence.

(23) "User" means a person who uses an el ectronic
conmuni cations service and is authorized by the service provider to
use the service.

(24) "Wre conmmunication” neans an aural transfer nade
whol ly or partly through the use of facilities for the transm ssion
of comuni cations by the aid of wire, cable, or other simlar
connection between the point of origin and the point of reception,
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i ncluding the use of the connection in a switching station, if those
facilities are provided or operated by a person authorized to provide
or operate the facilities for the transm ssion of conmmunications as a
conmuni cation conmon carrier.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 002. NONAPPLICABILITY. This chapter does not apply to
conduct described as an affirmati ve defense under Section 16.02(c),
Penal Code, except as otherw se specifically provided by that
section.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER B. APPLI CATI ON FOR | NTERCEPTI ON ORDER

Art. 18A. 051. JUDGE OF COWPETENT JURI SDI CTION. (a) For
pur poses of this chapter, a judge of conpetent jurisdictionis a
judge fromthe panel of nine active district judges with crim nal
jurisdiction who is appointed by the presiding judge of the court of
crimnal appeals under this article.

(b) The presiding judge of the court of crimnal appeals, by
order filed with the clerk of that court, shall appoint one district
judge fromeach of the adm nistrative judicial regions of this state
to serve at the presiding judge's pleasure as the judge of conpetent
jurisdiction in that admnistrative judicial region.

(c) The presiding judge shall fill vacancies as those vacancies
occur in the sane manner.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A.052. REQUEST FOR FI LI NG OF | NTERCEPTI ON APPLI CATI ON.
(a) The director may, based on witten affidavits, request in
witing that a prosecutor apply for an interception order.

(b) The head of a local |aw enforcenent agency or, if the head
of the agency is absent or unable to serve, the acting head of the

Statute text rendered on: 7/8/2021 - 297 -


https://capitol.texas.gov/tlodocs/85R/billtext/html/HB02931F.HTM
https://capitol.texas.gov/tlodocs/85R/billtext/html/HB02931F.HTM
https://capitol.texas.gov/tlodocs/85R/billtext/html/HB02931F.HTM

CODE OF CRI'M NAL PROCEDURE

| ocal | aw enforcenent agency nay, based on witten affidavits,
request in witing that a prosecutor apply for an interception order.
(c) Before making a request under Subsection (b), the head of a
| ocal | aw enforcenent agency nust submit the request and supporting
affidavits to the director. The director shall nmake a witten
finding as to whether the request and supporting affidavits establish
that other investigative procedures have been attenpted and have
fail ed or those procedures reasonably appear unlikely to succeed or
to be too dangerous if attenpted, is feasible, is justifiable, and
whet her the departnment has the necessary resources avail abl e.
(d) A prosecutor may file the application requested under
Subsection (b) only after a witten positive finding by the director
on all of the requirenents provided by Subsection (c).

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A.053. JURI SDICTION. Except as provided by Article
18A. 054, a judge of conpetent jurisdiction may act on an application
for an interception order if any of the following is |ocated in the
admnistrative judicial region with respect to which the judge is
appoi nt ed:

(1) the site of:
(A) the proposed interception; or
(B) the interception device to be installed or
noni t or ed;
(2) the communi cation device to be intercepted;
(3) the billing, residential, or business address of the
subscriber to the el ectronic comuni cations service to be
i nt er cept ed,;
(4) the headquarters of the | aw enforcenent agency that
makes the request for or will execute the interception order; or
(5) the headquarters of the service provider.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 054. ALTERNATE JURISDICTION. (a) An application for
an interception order nay be made to the judge of conpetent
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jurisdiction in an adm nistrative judicial region adjacent to a
regi on described by Article 18A 053 if:

(1) the judge of conpetent jurisdiction for the
adm nistrative judicial region described by Article 18A 053 is absent
or unable to serve; or

(2) exigent circunstances exist.

(b) Exigent circunstances under Subsection (a)(2) do not

i nclude a denial of a previous application on the sane facts and
ci rcunst ances.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A.055. APPLI CATI ON FOR | NTERCEPTI ON ORDER. (a) A
prosecutor applying for an interception order nust make the
application in witing under oath to a judge of conpetent
jurisdiction.

(b) An application nust:

(1) identify the prosecutor naking the application and
state the prosecutor's authority to make the application;

(2) identify the officer requesting the application;

(3) include a conplete statenent of the facts and
ci rcunstances relied on by the prosecutor to justify the prosecutor's
belief that an order should be issued, including:

(A) details about the particular offense that has been,
is being, or is about to be commtted,;

(B) except as otherwi se provided by this chapter, a
particul ar description of the nature and | ocation of the facilities
fromwhich or the place where the conmunication is to be intercepted;

(C© a particular description of the type of
comuni cati on sought to be intercepted; and

(D) the identity of the person, if known, conmmtting
the of fense and whose comruni cations are to be intercepted,

(4) include a conplete statenent as to whether other
i nvestigative procedures have been attenpted and have fail ed or why
t hose procedures reasonably appear to be unlikely to succeed or to be
t oo dangerous if attenpted;

(5) include a statenent of the period for which the
interception is required to be maintained and, if the nature of the
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i nvestigation indicates that the interception order should not
automatically term nate when the described type of comunication is
first obtained, a particular description of facts establishing
probabl e cause to believe that additional conmunications of the sane
type will occur after the described type of comrunication is
obt ai ned;

(6) include a statenent whether a covert entry will be
necessary to properly and safely install w retapping, electronic
surveil l ance, or eavesdroppi ng equi pnent and, if a covert entry is
requested, a statenent as to why a covert entry is necessary and
proper under the facts of the particular investigation, including a
conpl ete statenent as to whether other investigative techniques have
been attenpted and have failed or why those techni ques reasonably
appear to be unlikely to succeed or to be too dangerous if attenpted
or are not feasible under the circunstances or exigencies of ting;

(7) include a conplete statenent of the facts concerning
all applications known to the prosecutor that have been previously
made to a judge for an interception order involving any persons,
facilities, or places specified in the application and of the action
taken by the judge on each application;

(8) if the application is for the extension of an order,
include a statenment providing the results already obtained fromthe
interception or a reasonabl e explanation of the failure to obtain
results; and

(9) if the application is nade under Article 18A. 054, fully
explain the circunmstances justifying application under that article.

(c) In an ex parte hearing in chanbers, the judge may require
addi tional testinony or docunentary evidence to support the
application. The testinony or docunentary evidence nust be preserved
as part of the application.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER C. | SSUANCE OF | NTERCEPTI ON ORDER AND RELATED ORDERS
Art. 18A 101. OFFENSES FOR WHI CH | NTERCEPTI ON ORDER MAY BE
| SSUED. A judge of conpetent jurisdiction nmay issue an interception
order only if the prosecutor applying for the order shows probable
cause to believe that the interception will provide evidence of the
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conmi ssi on of:
(1) a felony under any of the follow ng provisions of the
Heal th and Safety Code:
(A) Chapter 481, other than fel ony possession of
mar i huana;
(B) Chapter 483; or
(C Section 485.032;
(2) an offense under any of the follow ng provisions of the
Penal Code:
(A) Section 19.02;
(B) Section 19.03;
(C Section 20.03;
(D) Section 20.04;
(E) Chapter 20A;
(F) Chapter 34, if the crimnal activity giving rise to
t he proceeds involves the conmm ssion of an offense under Title 5,
Penal Code, or an offense under federal |aw or the |laws of another
state containing elements that are substantially simlar to the
el ements of an offense under Title 5;
(G Section 38.11;
(H) Section 43.04;
(1) Section 43.041;
(J) Section 43.05; or
(K) Section 43.26; or
(3) an attenpt, conspiracy, or solicitation to commt an
offense listed in Subdivision (1) or (2).

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 413 (S.B. 20), Sec. 3.05, eff.
Sept enber 1, 2019.

Art. 18A.102. JUDI Cl AL DETERM NATI ONS REQUI RED FOR | SSUANCE OF
| NTERCEPTI ON ORDER.  On recei pt of an application under Subchapter B
the judge may issue an ex parte interception order, as requested or
as nodified, if the judge determ nes fromthe evidence submtted by
t he prosecutor that:
(1) there is probable cause to believe that a person is
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commtting, has commtted, or is about to commt a particul ar offense
described by Article 18A 101;

(2) there is probable cause to believe that particul ar
comuni cations concerning that offense will be obtained through the
i nterception;

(3) normal investigative procedures have been attenpted and
have failed or reasonably appear to be unlikely to succeed or to be
too dangerous if attenpted;

(4) there is probable cause to believe that the facilities
fromwhich or the place where the wire, oral, or electronic
comuni cations are to be intercepted is being used or is about to be
used in connection with the conm ssion of an offense or is |eased to,
listed in the nane of, or commonly used by the person; and

(5) a covert entry is or is not necessary to properly and
safely install the wi retapping, electronic surveillance, or
eavesdr oppi ng equi prent .

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 103. CONTENTS OF | NTERCEPTION ORDER. (a) An
i nterception order rnust specify:

(1) the identity of the person, if known, whose
comruni cations are to be intercepted,

(2) except as otherwi se provided by this chapter, the
nature and | ocation of the comunications facilities as to which or
the place where authority to intercept is granted,

(3) a particular description of the type of comrunication
sought to be intercepted and a statenent of the particular offense to
whi ch the communi cation rel at es;

(4) the identity of the officer nmaking the request and the
identity of the prosecutor;

(5) the period during which the interception is authorized,
including a statenment of whether the interception will automatically
term nate when the described communication is first obtained; and

(6) whether a covert entry or surreptitious entry is
necessary to properly and safely install w retapping, electronic
surveil |l ance, or eavesdroppi ng equi prnent.

(b) Each interception order and extension of that order mnust
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provi de that the authorization to intercept be executed as soon as
practicable, be conducted in a way that mnimzes the interception of
communi cations not otherw se subject to interception under this
chapter, and term nate on obtaining the authorized objective or
wi thin 30 days, whichever occurs sooner.

(c) For purposes of Subsection (b), if the intercepted
communi cation is in code or a foreign | anguage and an expert in that
code or |anguage is not reasonably available during the period of
interception, mnimzation may be acconplished as soon as practicable
after the interception.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 104. LIMTATION ON COVERT ENTRY. (a) An interception
order may not authorize a covert entry for the purpose of
i ntercepting an oral conmunication unl ess:
(1) the judge, in addition to making the determ nations
requi red under Article 18A. 102, determ nes:
(A) that:

(1) the premses into or onto which the covert
entry is authorized or the person whose comuni cations are to be
obt ai ned has been the subject of a pen register previously authorized
in connection with the sane investigation;

(ii) the prem ses into or onto which the covert
entry is authorized or the person whose comunications are to be
obt ai ned has been the subject of an interception of wire or
el ectroni c comuni cations previously authorized in connection with
t he sane investigation; and

(ii1) the procedures under Subparagraphs (i) and
(ii) have failed; or

(B) that the procedures under Paragraph (A) reasonably
appear to be unlikely to succeed or to be too dangerous if attenpted
or are not feasible under the circunstances or exigencies of tine;
and

(2) the interception order, in addition to the matters
required to be specified under Article 18A 103(a), specifies that:

(A) the covert entry is for the purpose of intercepting
oral communi cations of two or nore persons; and
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(B) there is probable cause to believe that the persons
descri bed by Paragraph (A) are committing, have commtted, or are
about to commt a particular offense described by Article 18A 101.

(b) An interception order may not authorize a covert entry into
a residence solely for the purpose of intercepting a wire or
el ectroni ¢ comuni cati on.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 105. AUTHORITY TO | SSUE CERTAI N ANCI LLARY ORDERS. An
interception order may include an order to:

(1) install or use a pen register, ESN reader, trap and
trace device, or nobile tracking device or simlar equipnent that
conbi nes the function of a pen register and trap and trace device; or

(2) disclose a stored conmmunication, information subject to
an adm ni strative subpoena, or information subject to access under
Chapt er 18B.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 106. ORDER TO THIH RD PARTY TO ASSI ST W TH EXECUTI ON OF
| NTERCEPTI ON ORDER. (a) On request of the prosecutor applying for
an interception order, the judge may issue a separate order directing
a provider of a wire or electronic conmunications service,
communi cation conmon carrier, |andlord, custodian, or other person to
provide to the prosecutor all information, facilities, and technical
assi stance necessary to acconplish the interception unobtrusively and
with a mninmumof interference with the services that the service
provi der, carrier, landlord, custodian, or other person is providing
t he person whose comuni cations are to be intercepted.

(b) A provider of a wire or electronic conmuni cati ons service,
comuni cati on conmon carrier, |andlord, custodian, or other person
that provides facilities or technical assistance under an order
descri bed by Subsection (a) is entitled to conpensation, at the
prevailing rates, by the prosecutor for reasonabl e expenses incurred
in providing the facilities or assistance.
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Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A.107. DURATI ON OF | NTERCEPTI ON ORDER. An interception
order may not authorize the interception of a comunication for a
period that:

(1) 1is longer than is necessary to achi eve the objective of
t he aut horization; or
(2) exceeds 30 days.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A.108. EXTENSI ON OF | NTERCEPTI ON ORDER. (a) A judge
who issues an interception order may grant extensions of the order.
(b) An extension of an interception order may be granted only
if:
(1) an application for an extension is nade in accordance
with Article 18A 055; and
(2) the judge makes the findings required by Article
18A. 102.
(c) The period of extension may not:
(1) be longer than the judge considers necessary to achieve
t he purposes for which the extension is granted; or
(2) exceed 30 days.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A.109. REPORT ON NEED FOR CONTI NUED | NTERCEPTION. (a)
An interception order may require reports to the judge who issued the
order that show any progress toward achi eving the authorized
obj ective and the need for continued interception.

(b) Reports under this article nust be nade at any interval the
j udge requires.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.
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Art. 18A 110. SUBSEQUENT CRI M NAL PROSECUTI ON RELATED TO
| NTERCEPTI ON ORDER. A judge who issues an interception order may not
hear a crimnal prosecution in which:
(1) evidence derived fromthe interception may be used; or
(2) the order may be an issue.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER D. | NTERCEPTI ON ORDER FOR COVMUNI CATI ON BY SPECI FI ED
PERSON
Art. 18A. 151. REQUI REMENTS REGARDI NG | NTERCEPTI ON ORDER FOR
COMMUNI CATI ON BY SPECI FI ED PERSON. The requirenents of Articles
18A. 055(b) (3)(B) and 18A.103(a)(2) relating to the specification of
the facilities fromwhich or the place where a communication is to be
intercepted do not apply if:
(1) in the case of an application for an interception order

that authorizes the interception of an oral comrunicati on:

(A) the application contains a conplete statenment as to
why the specification is not practical and identifies the person
commtting or believed to be commtting the offense and whose
communi cations are to be intercepted; and

(B) a judge of conpetent jurisdiction finds that the
specification is not practical; or

(2) in the case of an application for an interception order
that authorizes the interception of a wire or electronic
conmuni cati on

(A) the application identifies the person commtting or
believed to be cormitting the offense and whose comuni cations are to
be i ntercepted;

(B) a judge of conpetent jurisdiction finds that the
prosecut or has nmade an adequate show ng of probable cause to believe
that the actions of the person identified in the application could
have the effect of preventing interception froma specified facility;
and

(C© the authority to intercept a wire or electronic
communi cation under the interception order is limted to a period in
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which it is reasonable to presune that the person identified in the
application will be reasonably proximate to the interception device.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 152. | MPLEMENTATI ON OF | NTERCEPTI ON ORDER. A person
i npl ementing an interception order that authorizes the interception
of an oral communication and that, as permtted by this subchapter,
does not specify the facility fromwhich or the place where a
communi cation is to be intercepted may begin interception only after
t he person ascertains the place where the communication is to be
i nt ercepted.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 153. MOTION TO MODI FY OR QUASH | NTERCEPTI ON ORDER
(a) A provider of a wire or electronic conmunications service that
receives an interception order that authorizes the interception of a
wire or electronic conunication and that, as permtted by this
subchapt er, does not specify the facility fromwhich or the place
where a communication is to be intercepted may nove the court to
nodi fy or quash the order on the ground that the service provider's
assistance with respect to the interception cannot be perforned in a
tinmely or reasonabl e manner.

(b) On notice to the state, the court shall decide the notion
expedi tiously.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER E. EMERGENCY | NSTALLATI ON AND USE OF | NTERCEPTI ON DEVI CE
Art. 18A.201. DEFINITIONS. In this subchapter:

(1) "Imediate life-threatening situation” neans a hostage,
barri cade, or other energency situation in which a person unlawfully
and directly:

(A) threatens another with death; or
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(B) exposes another to a substantial risk of serious
bodily injury.

(2) "Menber of a |law enforcenent unit specially trained to
respond to and deal with life-threatening situations" nmeans a peace
of ficer who, as evidenced by the subm ssion of appropriate
docunentation to the Texas Conm ssion on Law Enforcenent:

(A) receives each year a mninmum of 40 hours of
training in hostage and barri cade suspect situations; or
(B) has received a m nimumof 24 hours of training on
ki dnappi ng i nvestigations and is:
(1) the sheriff of a county with a popul ati on of
3.3 mllion or nore or the sheriff's designee; or
(ii) the police chief of a police departnment in a
muni ci pality with a popul ati on of 500,000 or nore or the chief's
desi gnee.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 202. POSSESSI ON AND USE OF | NTERCEPTI ON DEVI CE I N
EMERGENCY SI TUATION. (a) The prosecutor in a county in which an
interception device is to be installed or used shall designate in
witing each peace officer in the county, other than a conm ssi oned
of ficer of the departnent, who is:

(1) a nenber of a |law enforcenment unit specially trained to
respond to and deal with life-threatening situations; and

(2) authorized to possess an interception device and
responsi ble for the installation, operation, and nonitoring of the
device in an inmmediate |ife-threatening situation.

(b) A peace officer designated under Subsection (a) or Article
18A. 301(c) nmay possess, install, operate, or nonitor an interception
device if the officer:

(1) reasonably believes an imedi ate |ife-threatening
situation exists that:
(A) is wthin the territorial jurisdiction of the
of ficer or another officer the officer is assisting; and
(B) requires interception of comunications before an
interception order can, with due diligence, be obtained under this
subchapt er
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(2) reasonably believes there are sufficient grounds under
this subchapter on which to obtain an interception order; and

(3) before beginning the interception, obtains oral or
witten consent to the interception from

(A) a judge of conpetent jurisdiction;
(B) a district judge for the county in which the device
will be installed or used; or
(C ajudge or justice of a court of appeals or of a
hi gher court.
(c) |If a peace officer installs or uses an interception device
under Subsection (b), the officer shall:

(1) pronptly report the installation or use to the
prosecutor in the county in which the device is installed or used;
and

(2) wthin 48 hours after the installation is conplete or
the interception begins, whichever occurs first, obtain a witten
interception order froma judge of conpetent jurisdiction.

(d) A peace officer may certify to a conmuni cati on conmon
carrier that the officer is acting lawfully under this subchapter.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 203. CONSENT FOR EMERGENCY | NTERCEPTION. (a) An
of ficial described by Article 18A. 202(b)(3) may give oral or witten
consent to the interception of comunications under this subchapter
to provide evidence of the commi ssion of a felony, or of a threat,
attenpt, or conspiracy to commt a felony, in an imediate life-
t hreat eni ng situation.
(b) Oral or witten consent given under this subchapter expires
on the earlier of:
(1) 48 hours after the grant of consent; or
(2) the conclusion of the energency justifying the
i nt erception.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 204. WRI TTEN ORDER AUTHORI ZI NG | NTERCEPTION. (a) A
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j udge of conpetent jurisdiction under Article 18A 051 or under
Article 18A 202(b) may issue a witten interception order under this
subchapter during the 48-hour period prescribed by Article

18A. 202(c) (2).

(b) A witten interception order under this subchapter expires
on the earlier of:

(1) the 30th day after the date of execution of the order;
or

(2) the conclusion of the enmergency that initially
justified the interception.

(c) If an interception order is denied or is not issued within
the 48-hour period, the officer shall term nate use of and renove the
i nterception device pronptly on the earlier of:

(1) the denial

(2) the end of the energency that initially justified the
i nterception; or

(3) the expiration of 48 hours.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A.205. CERTAIN EVI DENCE NOT ADM SSI BLE. The state may
not use as evidence in a crimnal proceeding information gai ned
t hrough the use of an interception device installed under this
subchapter if authorization for the device is not sought or is sought
but not obtai ned.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER F. DETECTI ON OF CELLULAR TELEPHONE OR OTHER W RELESS
COVMUNI CATI ONS DEVI CE | N CORRECTI ONAL OR DETENTI ON FACI LI TY
Art. 18A.251. DEFINITION. In this subchapter, "correctional
facility" neans:
(1) a place described by Section 1.07(a)(14), Penal Code;
or
(2) a "secure correctional facility" or "secure detention
facility" as defined by Section 51.02, Fam |y Code.
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Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 252. USE OF | NTERCEPTI ON DEVI CE BY | NSPECTOR GENERAL
(a) Notw thstanding any other provision of this chapter or Chapter
18B, the office of inspector general of the Texas Departnent of
Crimnal Justice may:

(1) wthout a warrant, use an interception device to detect
the presence or use of a cellular tel ephone or other wreless
communi cations device in a correctional facility;

(2) wthout a warrant, intercept, nonitor, detect, or, as
aut hori zed by applicable federal |aws and regul ati ons, prevent the
transm ssion of a conmunication through a cellular tel ephone or other
W rel ess communi cations device in a correctional facility; and

(3) wuse, to the extent authorized by |law, any information
obt ai ned under Subdivision (2), including the contents of an
i ntercepted comrunication, in a crimnal or civil proceeding before a
court or other governnental agency or entity.

(b) When using an interception device under Subsection (a), the
of fice of inspector general shall mnimze the inpact of the device
on a conmuni cation that is not reasonably related to the detection of
t he presence or use of a cellular tel ephone or other wreless
communi cations device in a correctional facility.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 253. REPORTING USE OF | NTERCEPTI ON DEVICE. Not | ater
than the 30th day after the date on which the office of inspector
general uses an interception device under Article 18A. 252(a), the
i nspector general shall report the use of the device to:

(1) a prosecutor with jurisdiction in the county in which
t he devi ce was used; or

(2) the special prosecution unit established under
Subchapter E, Chapter 41, CGovernnent Code, if that unit has
jurisdiction in the county in which the device was used.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.
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Art. 18A.254. NO EXPECTATION OF PRIVACY. (a) A person
confined in a correctional facility does not have an expectation of
privacy wth respect to the possession or use of a cellular tel ephone
or other w reless communications device |ocated on the prem ses of
the facility.

(b) A person confined in a correctional facility, and any
person with whom the confined person communi cates through the use of
a cellular telephone or other wirel ess comruni cati ons devi ce, does
not have an expectation of privacy with respect to the contents of a
communi cation transmtted by the tel ephone or devi ce.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER G. AGENCI ES AND PERSONNEL AUTHORI ZED TO POSSESS AND USE
| NTERCEPTI ON DEVI CES

Art. 18A. 301. DEPARTMENT OF PUBLI C SAFETY AUTHORI ZED TO POSSESS
AND USE | NTERCEPTI ON DEVICE. (a) Except as otherw se provided by
this subchapter and Subchapters E and F, only the departnent is
authorized by this chapter to own, possess, install, operate, or
noni tor an interception device.

(b) An investigative or |aw enforcenent officer or other person
may assi st the departnment in the operation and nonitoring of an
interception of wire, oral, or electronic conmunications if the
of ficer or other person:

(1) is designated by the director for that purpose; and
(2) acts in the presence and under the direction of a
conmmi ssioned officer of the departnent.

(c) The director shall designate in witing the conm ssioned
officers of the departnment who are responsible for the possession,
installation, operation, and nonitoring of interception devices for
t he departnent.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 302. TEXAS DEPARTMENT OF CRI M NAL JUSTI CE AUTHORI ZED
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TO POSSESS AND USE | NTERCEPTION DEVICE. (a) The Texas Departnent of
Crimnal Justice may own an interception device for a use or purpose
aut hori zed by Section 500.008, Governnent Code.

(b) The inspector general of the Texas Departnent of Crim nal
Justice, a conm ssioned officer of that office, or a person acting in
the presence and under the direction of the conm ssioned officer may
possess, install, operate, or nonitor the interception device as
provi ded by Section 500.008, Covernnment Code.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 303. TEXAS JUVEN LE JUSTI CE DEPARTMENT AUTHORI ZED TO
POSSESS AND USE | NTERCEPTI ON DEVI CE. (a) The Texas Juvenile Justice
Departnent may own an interception device for a use or purpose
aut hori zed by Section 242.103, Human Resources Code.

(b) The inspector general of the Texas Juvenile Justice
Department, a comm ssioned officer of that office, or a person acting
in the presence and under the direction of the conm ssioned officer
may possess, install, operate, or nonitor the interception device as
provi ded by Section 242. 103, Human Resources Code.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER H. DI SCLOSURE AND USE OF | NTERCEPTED COMMUNI CATI ONS
Art. 18A.351. DI SCLOSURE OR USE OF | NTERCEPTED COMMUNI CATI ONS.
An investigative or |aw enforcenment officer who, by neans authorized
by this chapter, obtains know edge of the contents of a wire, oral,
or electronic conmunication or evidence derived fromthe
comuni cati on nay:

(1) wuse the contents or evidence to the extent the use is
appropriate to the proper performance of the officer's official
duties; or

(2) disclose the contents or evidence to another
i nvestigative or |aw enforcenent officer, including a |aw enforcenent
of ficer or agent of the United States or of another state, to the
extent that the disclosure is appropriate to the proper performance
of the official duties of the officer making or receiving the
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di scl osure.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 352. DI SCLOSURE UNDER QATH. A person who receives, by
means aut horized by this chapter, information concerning a wre,
oral, or electronic communication or evidence derived froma
communi cation intercepted in accordance with this chapter may
di scl ose the contents of that comrunication or evidence while giving
testinmony under oath in any proceedi ng held under the authority of
the United States, this state, or a political subdivision of this
st at e.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 353. PRI VILEGED COWMUNI CATIONS. (a) An otherw se
privileged wire, oral, or electronic communication intercepted in
accordance with, or in violation of, this chapter does not lose its
privil eged character.

(b) Evidence derived froma privileged conmuni cati on descri bed
by Subsection (a) against a party to that comunication is
privil eged.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 354. DI SCLOSURE OR USE OF | NClI DENTALLY | NTERCEPTED
COMVUNI CATIONS. (a) This article applies only to the contents of
and evidence derived fromwre, oral, or electronic comunications
t hat :

(1) are intercepted by an investigative or |aw enforcenent
of ficer while engaged in intercepting wire, oral, or electronic
conmuni cations in a manner authorized by this chapter; and

(2) relate to offenses other than those specified by the
i nterception order.

(b) The contents of and evidence derived froma conmmrunication
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descri bed by Subsection (a) may be disclosed or used as provided by
Article 18A.351.

(c) The contents of and evidence derived froma comuni cation
descri bed by Subsection (a) may be used under Article 18A 352 when
aut hori zed by a judge of conpetent jurisdiction if the judge finds,
on subsequent application, that the contents were otherw se
intercepted in accordance with this chapter.

(d) An application under Subsection (c) nust be nade as soon as
practicabl e.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 355. NOTI CE AND DI SCLOSURE OF | NTERCEPTI ON
APPLI CATI QN, | NTERCEPTI ON ORDER, AND | NTERCEPTED COVMUNI CATI ONS. (a)
Wthin a reasonable period but not |ater than the 90th day after the
date an application for an interception order is denied or after the
date an interception order or the |ast extension, if any, expires,
t he judge who granted or denied the application shall cause to be
served on each person nanmed in the order or application and any other
party to an intercepted comrunication, if any, an inventory that nust
i ncl ude notice of:
(1) the application or the issuance of the order;
(2) the date of denial of the application, or the date of
t he i ssuance of the order and the authorized interception period; and
(3) whether during any authorized interception period wre,
oral, or electronic comuni cations were intercepted.
(b) The judge may, on notion, nake available for inspection to
a person or the person's counsel any portion of an intercepted
communi cation, application, or order that the judge determnes to
di sclose to that person in the interest of justice.
(c) On an ex parte showi ng of good cause to the judge, the
serving of the inventory required under Subsection (a) may be
post poned.
(d) Evidence derived froman order under this chapter may not
be disclosed in a trial until after the inventory has been served.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.
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Art. 18A.356. NOTICE OF | NTERCEPTION REQUIRED. (a) The
contents of an intercepted wire, oral, or electronic comunication or
evi dence derived fromthe comruni cati on may not be received in
evi dence or otherw se disclosed in a trial, hearing, or other
proceeding in a federal or state court unless each party, not |ater
than the 10th day before the date of the trial, hearing, or other
proceedi ng, has been provided with a copy of the interception order
and application under which the interception was authori zed.

(b) The judge may wai ve the 10-day period described by
Subsection (a) on a finding that:

(1) it is not possible to provide the party with the
informati on 10 days before the trial, hearing, or proceeding;, and

(2) the party will not be prejudiced by the delay in
receiving the information.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 357. COVMUNI CATI ONS RECEI VED I N EVIDENCE. (a) The
contents of an intercepted conmuni cati on and evi dence derived from
t he comuni cation nmay be received in evidence in any trial, hearing,
or other proceeding in or before any court, grand jury, departnent,
of ficer, agency, regulatory body, |egislative commttee, or other
authority of the United States, this state, or a political
subdi vi sion of this state unless:

(1) the conmunication was intercepted in violation of this
chapter, Section 16.02, Penal Code, or federal |aw, or

(2) the disclosure of the contents of the comrunication or
evi dence derived fromthe communication would violate a | aw descri bed
by Subdivision (1).

(b) The contents of an intercepted comrunication and evi dence
derived fromthe comruni cation may be received in a civil trial,
heari ng, or other proceeding only if the civil trial, hearing, or
ot her proceeding arises out of a violation of a penal |aw

(c) This article does not prohibit the use or adm ssibility of
the contents of an intercepted communi cation or evidence derived from
t he communication if the communication was intercepted in a
jurisdiction outside this state in conpliance with the | aw of that
jurisdiction.
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Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 358. SUPPRESSI ON OF CONTENTS OF | NTERCEPTED
COMVUNI CATI ONS.  (a) An aggrieved person charged with an offense in a
trial, hearing, or proceeding in or before a court, departnent,
of ficer, agency, regulatory body, or other authority of the United
States, this state, or a political subdivision of this state may nove
to suppress the contents of an intercepted wire, oral, or electronic
conmuni cation or evidence derived fromthe comunication on the
ground t hat:
(1) the conmunication was unlawful ly intercepted;
(2) the interception order is insufficient on its face; or
(3) the interception was not made in conformty with the

i nterception order.

(b) A person identified by a party to an intercepted wre,
oral, or electronic communication during the course of that
comuni cati on nay nove to suppress the contents of the comunication
on:

(1) a ground provided under Subsection (a); or

(2) the ground that the harmto the person resulting from
the person's identification in court exceeds the value to the
prosecution of the disclosure of the contents.

(c) The notion to suppress nmust be made before the trial,
hearing, or proceedi ng unl ess:

(1) there was not an opportunity to nmake the notion; or
(2) the aggrieved person was not aware of the grounds of
t he noti on.

(d) The hearing on the notion to suppress shall be held in
camera on the witten request of the aggrieved person.

(e) If the notion to suppress is granted, the contents of the
intercepted wire, oral, or electronic conmunication and evi dence
derived fromthe comruni cation shall be treated as having been
obtained in violation of this chapter.

(f) The judge, on the filing of the notion to suppress by the
aggri eved person, shall make available to the aggrieved person or the
person's counsel for inspection any portion of the intercepted
communi cation or evidence derived fromthe conmunication that the
judge deternmines to nake available in the interest of justice.
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(g) A judge of this state, on hearing a pretrial notion
regardi ng conversations intercepted by wire in accordance with this
chapter, or who otherw se becones infornmed that there exists on such
an intercepted wire, oral, or electronic conmunication identification
of a specific individual who is not a suspect or a party to the
subj ect of interception shall:

(1) give notice and an opportunity to be heard on the
matter of suppression of references to that individual if
identification is sufficient to give notice; or

(2) suppress references to that individual if
identification is:

(A) sufficient to potentially cause enbarrassnment or
harm t hat outwei ghs the probative value, if any, of the nention of
t hat individual; and

(B) insufficient to require the notice under
Subdi vision (1).

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER |I. USE AND DI SPOSI TI ON OF APPLI CATI ONS AND ORDERS
Art. 18A. 401. SEALING OF APPLI CATI ON OR ORDER. The judge shal
seal each application made and order issued under this chapter

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 402. CUSTODY OF APPLI CATI ONS AND ORDERS. Custody of
applications and orders issued under this chapter shall be wherever
t he judge directs.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 403. DI SCLOSURE OF APPLI CATION OR ORDER. An
application made or order issued under this chapter nmay be discl osed
only on a showi ng of good cause before a judge of conpetent
jurisdiction.
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Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 404. DESTRUCTI ON OF APPLI CATION OR ORDER. An
application made or order issued under this chapter nmay be destroyed
only on or after the 10th anniversary of the date the application or
order was sealed and only if the judge of conpetent jurisdiction for
the adm nistrative judicial region in which the application was nmade
or the order was issued orders the destruction.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER J. CREATION, USE, AND DI SPOSI TI ON OF RECORDI NGS
Art. 18A. 451. CREATION OF RECORDI NGS. The contents of a wre,
oral, or electronic communication intercepted by neans authorized by
this chapter shall be recorded on tape, wre, or other conparable
device in a way that protects the recording fromediting or other
al terations.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A.452. DUPLI CATI ON OF RECORDI NGS. Recordi ngs under
Article 18A. 451 may be duplicated for use or disclosure under Article
18A. 351 for investigations.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 453. SEALING AND CUSTODY OF RECORDI NGS. (a)
| medi ately on the expiration of the period of an interception order
and all extensions, if any, the recordings under Article 18A 451
shal | be:
(1) rmade available to the judge issuing the order; and
(2) sealed under the judge's directions.
(b) Custody of the recordings shall be wherever the judge
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orders.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 454, DESTRUCTI ON OF RECORDI NGS. A recordi ng under
Article 18A. 451 may be destroyed only on or after the 10th
anni versary of the date of expiration of the interception order and
the | ast extension, if any, and only if the judge of conpetent
jurisdiction for the adm nistrative judicial region in which the
i nterception was authorized orders the destruction.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 455. PREREQUI SI TE FOR USE OR DI SCLOSURE OF RECORDI NG
| N CERTAI N PROCEEDI NGS. The presence of the seal required by Article
18A. 453(a) or a satisfactory explanation of the seal's absence is a
prerequisite for the use or disclosure of the contents of a wire,
oral, or electronic comunication or evidence derived fromthe
communi cation under Article 18A. 352.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER K. VI OLATI ON; SANCTI ONS
Art. 18A. 501. CONTEMPT. A violation of Subchapter | or J may
be puni shed as contenpt of court.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 502. RECOVERY OF ClVIL DAMACGES BY AGCGRI EVED PERSON. A
person whose wire, oral, or electronic communication is intercepted,
di scl osed, or used in violation of this chapter or Chapter 16, Penal
Code:

(1) bhas a civil cause of action against any person who
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i ntercepts, discloses, or uses or solicits another person to
i ntercept, disclose, or use the comunication; and
(2) is entitled to recover fromthe person:

(A) actual damages but not |ess than |iquidated danages
conputed at a rate of $100 for each day the violation occurs or
$1, 000, whichever is higher;

(B) punitive danages; and

(© reasonable attorney's fees and other litigation
costs reasonably incurred.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A 503. ACTI ON BROUGHT BY FEDERAL OR STATE GOVERNMENT;
| NJUNCTI ON;, PENALTIES. (a) A person is subject to suit by the
federal or state governnent in a court of conpetent jurisdiction for
appropriate injunctive relief if the person engages in conduct that:

(1) constitutes an of fense under Section 16.05, Penal Code,
but is not for a tortious or illegal purpose or for the purpose of
direct or indirect commercial advantage or private conmercial gain;
and

(2) involves a radio communication that is:

(A) transmtted on frequencies allocated under Subpart
D of Part 74 of the rules of the Federal Communications Comm ssion;
and

(B) not scranbled or encrypted.

(b) The attorney general or the county or district attorney of
the county in which the conduct described by Subsection (a) is
occurring may file suit under that subsection on behalf of the state.

(c) A defendant is liable for a civil penalty of $500 if it is
shown at the trial of the civil suit brought under Subsection (a)

t hat the defendant has been:

(1) convicted of an offense under Section 16.05, Penal
Code; or

(2) found liable in a civil action brought under Article
18A. 502.

(d) Each violation of an injunction ordered under Subsection
(a) is punishable by a fine of $500.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
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eff. January 1, 2019.

Art. 18A.504. (GOOD FAI TH DEFENSE AVAI LABLE. A good faith
reliance on a court order or |egislative authorization constitutes a
conpl ete defense to an action brought under Article 18A 502 or
18A. 503.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 505. NO CAUSE OF ACTION. A conputer trespasser or a
user, aggrieved person, subscriber, or custoner of a conmunication
common carrier or provider of an electronic comunications service
does not have a cause of action against the carrier or service
provi der, the officers, enployees, or agents of the carrier or
service provider, or other specified persons for providing
information, facilities, or assistance as required by a good faith
reliance on:

(1) legislative authority; or
(2) a court order, warrant, subpoena, or certification
under this chapter.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

SUBCHAPTER L. REPORTS
Art. 18A.551. REPORT OF | NTERCEPTED COMMUNI CATI ONS BY JUDCGE

(a) Wthin 30 days after the date an interception order or the |ast
extension, if any, expires or after the denial of an interception
order, the issuing or denying judge shall report to the
Adm ni strative Ofice of the United States Courts

(1) the fact that an order or extension was applied for;

(2) the kind of order or extension applied for;

(3) the fact that the order or extension was granted as
applied for, was nodified, or was deni ed;

(4) the period of interceptions authorized by the order and
t he nunber and duration of any extensions of the order;

(5 the offense specified in the order or application or
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ext ensi on;
(6) the identity of the requesting officer and the
prosecutor; and
(7) the nature of the facilities fromwhich or the place
wher e conmuni cations were to be intercepted.
(b) A judge required to file a report under this article shal
forward a copy of the report to the director.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A. 552. REPORT OF | NTERCEPTED COVMUNI CATI ONS BY
PROSECUTOR. (a) In January of each year each prosecutor shal
report to the Admnistrative Ofice of the United States Courts the
followng information for the preceding cal endar year:

(1) the information required by Article 18A.551(a) with
respect to each application for an interception order or extension
made;

(2) a general description of the interceptions nmade under
each order or extension, including:

(A) the approxi mate nature and frequency of
i ncrimnating conmunications intercepted;

(B) the approxi mate nature and frequency of other
conmmuni cati ons i ntercept ed;

(C© the approxi mate nunber of persons whose
conmuni cations were intercepted; and

(D) the approxi mate nature, anmount, and cost of the
per sonnel and other resources used in the interceptions;

(3) the nunber of arrests resulting frominterceptions made
under each order or extension and the offenses for which the arrests
wer e nade;

(4) the nunber of trials resulting frominterceptions;

(5) the nunber of notions to suppress nmade with respect to
i nterceptions and the nunber granted or denied;

(6) the nunber of convictions resulting frominterceptions,
the of fenses for which the convictions were obtained, and a general
assessment of the inportance of the interceptions; and

(7) the information required by Subdivisions (2) through
(6) with respect to orders or extensions obtained.
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(b) A prosecutor required to file a report under this article
shall forward a copy of the report to the director.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

Art. 18A.553. REPORT OF | NTERCEPTED COMMUNI CATI ONS BY
DEPARTMENT COF PUBLI C SAFETY. (a) On or before March 1 of each year
the director shall submt a report of all intercepts conducted under
this chapter and term nated during the preceding cal endar year to:

(1) the governor;

(2) the |lieutenant governor;

(3) the speaker of the house of representatives;

(4) the chair of the senate jurisprudence commttee; and

(5) the chair of the house of representatives crimnal
jurisprudence comrttee.

(b) The report nust include:

(1) the reports of judges and prosecuting attorneys
forwarded to the director as required by Articles 18A 551(b) and
18A. 552(b);

(2) the nunber of departnent personnel authorized to
possess, install, or operate an interception device;

(3) the nunber of departnent and ot her | aw enforcenent
personnel who participated or engaged in the seizure of intercepts
under this chapter during the precedi ng cal endar year; and

(4) the total cost to the departnment of all activities and
procedures relating to the seizure of intercepts during the preceding
cal endar year, including costs of equi pnment, personnel, and expenses
incurred as conpensation for use of facilities or technical
assi stance provided to the departnent.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.01,
eff. January 1, 2019.

CHAPTER 18B. | NSTALLATI ON AND USE OF TRACKI NG EQUI PMENT; ACCESS TO
COVMUNI CATI ONS
SUBCHAPTER A.  GENERAL PROVI SI ONS

The followng article was anended by the 87th Legislature. Pending
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publication of the current statutes, see H B. 3363 and S.B. 112, 87th
Legi sl ature, Regular Session, for anmendnents affecting the follow ng
section.
Art. 18B.001. DEFINITIONS. In this chapter:
(1) "Authorized peace officer" neans:

(A) a sheriff or deputy sheriff;

(B) a constable or deputy constabl e;

(C© a marshal or police officer of a nunicipality;

(D) a ranger or officer conm ssioned by the Public
Saf ety Conm ssion or the director of the departnent;

(E) an investigator of a prosecutor's office;

(F) a law enforcenent agent of the Texas Al coholic
Bever age Conmi ssi on;

(G a law enforcenent officer conm ssioned by the Parks
and Wl dlife Conmm ssion;

(H an enforcenment officer appointed by the inspector
general of the Texas Departnent of Crimnal Justice under Section
493. 019, Governnent Code;

(1) an investigator comm ssioned by the attorney
general under Section 402.009, Covernnent Code; or

(J) a nenber of an arson investigating unit
commi ssioned by a nmunicipality, a county, or the state.

(2) "Comunication common carrier," "electronic
communi cation," "electronic conmmunications service," "user," and
"W re comruni cation" have the neani ngs assigned by Article 18A 001

(3) "Departnent” neans the Departnent of Public Safety of
the State of Texas.

(4) "Designated | aw enforcenent office or agency" neans:

(A) the sheriff's departnent of a county with a
popul ation of 3.3 mllion or nore;

(B) a police departnent in a nmunicipality with a
popul ati on of 200,000 or nore; or

(© the office of inspector general of the Texas
Department of Crimnal Justice.

(5) "Donestic entity" has the neaning assigned by Section
1. 002, Business Organi zations Code.
(6) "Electronic comunications systeni neans:

(A) awre, radio, electromagnetic, photo-optical, or
phot oel ectronic facility for the transm ssion of wire or electronic
conmuni cati ons; and
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(B) any conputer facility or related el ectronic
equi pnent for the electronic storage of wire or electronic
communi cati ons.

(7) "Electronic custoner data" nmeans data or records that:

(A) are in the possession, care, custody, or control of
a provider of an electronic comruni cations service or provider of a
renote conputing service; and
(B) contain:
(1) information revealing the identity of custoners
of the applicable service;
(iit) information about a customer's use of the
appl i cabl e servi ce;
(tit) information that identifies the recipient or
destination of a wire or electronic conmunication sent to or by a
cust oner;
(iv) the content of a wire or electronic
communi cation sent to or by a custoner; and
(v) any data stored with the applicable service
provi der by or on behalf of a custoner.

(8) "Electronic storage"” nmeans storage of electronic
custoner data in a conputer, conmputer network, or conputer system
regardl ess of whether the data is subject to recall, further
mani pul ati on, deletion, or transm ssion. The termincludes storage
of a wire or electronic communication by an el ectronic comuni cati ons
service or a renote computing service.

(9) "ESN reader"” neans a device that, w thout intercepting
the contents of a communication, records the electronic serial nunber
fromthe data track of a wirel ess tel ephone, cellul ar tel ephone, or
simlar comruni cation device that transmts its operational status to
a base site.

(10) "Pen register" means a device or process that records
or decodes dialing, routing, addressing, or signaling information
transmtted by an instrunment or facility fromwhich a wire or
el ectronic communication is transmtted, if the information does not
i nclude the contents of the comrunication. The term does not include
a device used by a provider or custoner of a wire or electronic
comuni cations service in the ordinary course of the service
provider's or customer's business for purposes of:

(A) billing or recording incident to billing for
conmuni cati ons services; or
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(B) cost accounting, security control, or other
ordi nary busi ness purposes.

(11) "Prosecutor"” nmeans a district attorney, crim nal
district attorney, or county attorney performng the duties of a
di strict attorney.

(12) "Renote conputing service" means the provision of
conmput er storage or processing services to the public by nmeans of an
el ectroni ¢ communi cati ons system

(13) "Trap and trace device" nmeans a device or process that
records an incomng electronic or other inpulse that identifies the
originating nunber or other dialing, routing, addressing, or
signaling information reasonably likely to identify the source of a
wire or electronic communication, if the information does not include
the contents of the conmmunication. The term does not include a
device or tel econmunications network used in providing:

(A) acaller identification service authorized by the
Public Utility Comm ssion of Texas under Subchapter E, Chapter 55,
Uilities Code;

(B) the services referenced by Section 55.102(b),
Utilities Code; or

(C a caller identification service provided by a
comercial nobile radio service provider |icensed by the Federa
Conmuni cati ons Comm ssi on.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 917 (H B. 4157), Sec. 1, eff.
Sept enber 1, 2019.

SUBCHAPTER B. APPLI CATI ON FOR ORDER AUTHORI ZI NG | NSTALLATI ON AND USE
OF EQUI PVENT

Art. 18B.051. REQUI REMENTS REGARDI NG REQUEST FOR AND FI LI NG OF
APPLI CATION. (a) A prosecutor with jurisdiction in a county within
a judicial district described by Article 18B.052 may file with a
district judge in the judicial district an application for the
installation and use of a pen register, ESN reader, trap and trace
device, or simlar equipnent that conbines the function of a pen
regi ster and a trap and trace devi ce.
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(b) A prosecutor may file an application under this subchapter

or under federal |aw on:

(1) the prosecutor's own notion; or

(2) the request of an authorized peace officer, regardl ess
of whether the peace officer is conm ssioned by the departnent.

(c) A prosecutor must rmake an application personally and may
not meke the application through an assistant or other person acting
on the prosecutor's behalf if the prosecutor:

(1) files an application on the prosecutor's own notion; or

(2) files an application for the installation and use of a
pen register, ESN reader, or simlar equipnent on the request of an
aut hori zed peace officer not comm ssioned by the departnent, other
than an aut hori zed peace officer enployed by a designated | aw
enforcenment office or agency.

(d) A prosecutor may nmake an application through an assi stant
or other person acting on the prosecutor's behalf if the prosecutor
files an application for the installation and use of:

(1) a pen register, ESN reader, or simlar equi pnent on the
request of:
(A) an authorized peace officer who is conm ssioned by
t he departnent; or
(B) an authorized peace officer of a designated | aw
enforcenent office or agency; or
(2) atrap and trace device or simlar equi pnment on the
request of an authorized peace officer, regardl ess of whether the
peace officer is conmm ssioned by the departnent.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.052. JURISDICTION. An application under this

subchapter must be filed in a judicial district in which is |ocated:

(1) the site of the proposed installation or use of the
devi ce or equi prent;

(2) the site of the conmunication device on which the
device or equi pnment is proposed to be installed or used,

(3) the billing, residential, or business address of the
subscriber to the electronic comuni cations service on which the
device or equi pnment is proposed to be installed or used;
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(4) the headquarters of:
(A) the office of the prosecutor filing an application
under this subchapter; or
(B) a l|law enforcenent agency that requests the
prosecutor to file an application under this subchapter or that
proposes to execute an order authorizing installation and use of the
devi ce or equi prent; or
(5) the headquarters of a service provider ordered to
install the device or equipnent.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B. 053. APPLI CATI ON REQUI REMENTS. An application under
this subchapter nust:

(1) be made in witing under oath;

(2) include the name of the subscriber and the tel ephone
nunber and | ocation of the conmunication device on which the pen
regi ster, ESN reader, trap and trace device, or simlar equipnent
will be used, to the extent that information is known or is
reasonabl y ascertai nabl e; and

(3) state that the installation and use of the device or
equi pnrent will likely produce information that is material to an
ongoi ng crimnal investigation.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER C. ORDER AUTHORI ZI NG | NSTALLATI ON AND USE OF EQUI PMENT
Art. 18B.101. ORDER AUTHORI ZI NG | NSTALLATI ON AND USE OF PEN
REG STER, ESN READER, OR SIM LAR EQU PMENT. (a) On presentation of
an application under Subchapter B, a judge may order the installation
and use of a pen register, ESN reader, or simlar equipnent by an
aut hori zed peace officer conm ssioned by the departnent or an
aut hori zed peace officer of a designated | aw enforcenent office or
agency.
(b) On request of the applicant, the judge shall direct in the
order that a communi cation comon carrier or a provider of an
el ectroni c communi cations service provide all information,
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facilities, and technical assistance necessary to facilitate the
installation and use of the device or equi pnment by the departnent or
designated | aw enforcenent office or agency unobtrusively and with a
m ni mum of interference to the services provided by the carrier or
service provider

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.102. ORDER AUTHORI ZI NG | NSTALLATI ON AND USE OF TRAP
AND TRACE DEVICE OR SIM LAR EQUI PMENT. (a) On presentation of an
application under Subchapter B, a judge nmay order the installation
and use of a trap and trace device or simlar equipnment on the
appropriate line by a comunication conmon carrier or other person.

(b) The judge may direct the comruni cati on conmon carrier or
ot her person, including any |andlord or other custodian of equipnent,
to provide all information, facilities, and technical assistance
necessary to install or use the device or equi pnent unobtrusively and
with a minimumof interference to the services provided by the
conmuni cation common carrier, |andlord, custodian, or other person.

(c) Unless otherwi se ordered by the court, the results of the
devi ce or equi prent shall be provided to the applicant, as designated
by the court, at reasonable intervals during regular business hours,
for the duration of the order.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B. 103. COWPENSATI ON FOR CARRI ER OR SERVI CE PROVI DER
(a) A communication common carrier or a provider of an electronic
comuni cations service that provides facilities and assistance to the
departnent or a designated | aw enforcenent office or agency under
Article 18B.101(b) is entitled to conpensation at the prevailing
rates for the facilities and assi stance.

(b) A conmunication common carrier that provides facilities and
assistance to a designated | aw enforcenent office or agency under
Article 18B.102(b) is entitled to conpensation at the prevailing
rates for the facilities and assi stance.
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Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.104. DURATION OF CRDER. (a) An order for the
installation and use of a device or equipnment under this subchapter
is valid for a period not to exceed 60 days after the earlier of the
date the device or equipnent is installed or the 10th day after the
date the order is entered, unless the prosecutor applies for and
obtains an extension of the order fromthe court before the order
expires.

(b) Each extension granted under Subsection (a) may not exceed
a period of 60 days, except that the court may extend an order for a
period not to exceed one year with the consent of the subscriber or
custoner of the service on which the device or equipnent is used.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B. 105. SEALI NG RECORDS OF APPLI CATI ON AND ORDER. A
district court shall seal an application and order granted under this
chapter.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER D. EMERGENCY | NSTALLATI ON AND USE OF CERTAI N EQUI PMENT

The followi ng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see H B. 3363 and S.B. 112, 87th
Legi sl ature, Regul ar Session, for anmendnments affecting the foll ow ng

secti on.

Art. 18B.151. EMERGENCY | NSTALLATI ON AND USE OF PEN REG STER OR
TRAP AND TRACE DEVICE. (a) In this article, "imediate life-
t hreateni ng situation"” has the meani ng assigned by Article 18A. 201.

(b) A peace officer authorized to possess, install, operate, or
nmoni tor a devi ce under Subchapter E, Chapter 18A, may install and use
a pen register or trap and trace device if the peace officer
reasonabl y believes:
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(1) an inmediate life-threatening situation exists that:
(A) is wthin the territorial jurisdiction of the peace
of ficer or another officer the peace officer is assisting; and
(B) requires the installation of a pen register or trap
and trace device before an order authorizing the installation and use
can, with due diligence, be obtained under this chapter; and
(2) there are sufficient grounds under this chapter on
which to obtain an order authorizing the installation and use of a
pen register or trap and trace devi ce.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B. 152. ORDER AUTHORI ZI NG EMERGENCY | NSTALLATI ON AND USE
(a) A peace officer who installs or uses a pen register or trap and
trace device under Article 18B. 151 shall:

(1) pronptly report the installation or use of the device
to the prosecutor in the county in which the device is installed or
used; and

(2) wthin 48 hours after the installation of the device is
conplete or the use of the device begins, whichever occurs first,
obtain an order under Subchapter C authorizing the installation and
use of the device.

(b) A judge may issue an order authorizing the installation and
use of a device under this subchapter during the 48-hour period
prescri bed by Subsection (a)(2). |If an order is denied or is not
i ssued within the 48-hour period, the peace officer shall termnate
use of and renove the pen register or trap and trace device pronptly
on the earlier of the denial or the expiration of 48 hours.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.153. ADM SSIBILITY OF EVI DENCE OBTAI NED. The state
may not use as evidence in a crimnal proceeding any information
gai ned through the use of a pen register or trap and trace device
install ed under this subchapter if an authorized peace officer:

(1) does not apply for authorization for the pen register
or trap and trace device; or
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(2) applies for but does not obtain that authorization.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER E. MOBI LE TRACKI NG DEVI CES
Art. 18B.201. DEFINITION. In this subchapter, "nobile tracking
devi ce" neans an el ectronic or mechanical device that permts
tracki ng the novenent of a person, vehicle, container, item or
obj ect.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.02,
eff. January 1, 2019.

The followng article was anmended by the 87th Legislature. Pending
publication of the current statutes, see S.B. 112, 87th Legi sl ature,
Regul ar Session, for amendnents affecting the follow ng section.

Art. 18B.202. ORDER AUTHORI ZI NG | NSTALLATI ON AND USE OF MOBI LE
TRACKING DEVICE. (a) A district judge may issue an order for the
installation and use of a nobile tracking device only on the
application of an authorized peace officer.

(b) An application nust be witten, signed, and sworn to before
t he judge.

(c) The affidavit nust:

(1) state the name, departnent, agency, and address of the
appl i cant;

(2) identify the vehicle, container, or itemto which, in
whi ch, or on which the nobile tracking device is to be attached,
pl aced, or otherw se install ed;

(3) state the nanme of the owner or possessor of the
vehicle, container, or itemidentified under Subdivision (2);

(4) state the judicial jurisdictional area in which the
vehicle, container, or itemidentified under Subdivision (2) is
expected to be found; and

(5) state the facts and circunstances that provide the
applicant with a reasonabl e suspicion that:

(A) crimnal activity has been, is, or will be
conm tted; and
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(B) the installation and use of a nobile tracking
device is likely to produce information that is material to an
ongoing crimnal investigation of that crimnal activity.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.203. JURISDICTION. (a) A district judge may issue an
order for the installation and use of a nobile tracking device in the
sanme judicial district as the site of:

(1) the investigation; or
(2) the person, vehicle, container, item or object the
nmovenent of which will be tracked by the devi ce.

(b) The order may authorize the use of a nobile tracking device
outside the judicial district but wwthin the state, if the device is
installed within the district.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.204. NOTI FI CATI ON OF JUDGE FOLLOW NG ACTI VATI ON OF
MOBI LE TRACKI NG DEVICE. Wthin 72 hours after the tinme a nobile
tracking device is activated in place on or within a vehicle,
container, or item the applicant for whom an order was issued under
this subchapter shall notify in witing the judge who issued the
or der.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.205. DURATION OF CRDER. (a) An order under this
subchapter expires not |ater than the 90th day after the date that
the nobile tracking device was activated in place on or wwthin the
vehi cle, container, or item

(b) For good cause shown, the judge may grant an extension for
an additional 90-day peri od.

Added by Acts 2017, 85th Leg., R'S., Ch. 1058 (H.B. 2931), Sec. 1.02,
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eff. January 1, 2019.

Art. 18B.206. REMOVAL OF DEVICE. (a) The applicant shal
remove or cause to be renpved the nobile tracking device as soon as
is practicable after the authorization period expires.

(b) If rermoval is not practicable, the device may not be
nonitored after the expiration of the order.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.207. NONAPPLICABILITY. (a) This subchapter does not
apply to a global positioning or simlar device installed in or on an
item of property by the owner or with the consent of the owner of the
property.

(b) In an energency, a private entity may nonitor a device
descri bed by Subsection (a).

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER F. LAW ENFORCEMENT POWERS AND DUTI ES
Art. 18B.251. POLICY REQU RED. Each designated | aw enforcenent
of fice or agency shall:
(1) adopt a witten policy governing the application of
this chapter to the office or agency; and
(2) submt the policy to the director of the departnent, or
the director's designee, for approval.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.252. PEACE OFFI CERS AUTHORI ZED TO POSSESS, | NSTALL
OPERATE, OR MONI TOR EQUI PMENT. (a) A peace officer of a designated
| aw enforcenent office or agency is authorized to possess, install,
operate, or nonitor a pen register, ESN reader, or simlar equipnent
if the peace officer's nane is on the list submtted to the director
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of the departnment under Subsection (b).

(b) If the director of the departnment or the director's
desi gnee approves the policy submtted under Article 18B. 251, the
i nspector general of the Texas Departnment of Crimnal Justice or the
i nspector general's designee, or the sheriff or chief of a designated
| aw enf orcenment agency or the sheriff's or chief's designee, as
applicable, shall submt to the director a witten list of all peace
officers in the designated | aw enforcenent office or agency who are
aut hori zed to possess, install, operate, or nonitor pen registers,
ESN readers, or simlar equi pnent.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.253. LIMTATION. PEN REG STERS. To prevent inclusion
of the contents of a wire or electronic conmuni cation, a government al
agency authorized to install and use a pen register under this
chapter or other |aw nust use reasonably avail able technology to only
record and decode el ectronic or other inpulses used to identify the
nunbers di al ed, routed, addressed, or otherw se processed or
transmtted by the comrunication.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.254. APPLI CATI ON OR ORDER NOT REQUI RED FOR CERTAI N
SEARCHES. A peace officer is not required to file an application
under Subchapter B or obtain an order under Subchapter C before the
peace officer makes an otherw se | awful search, with or without a
warrant, to determne the contents of a caller identification
nmessage, pager nessage, or voice nessage that is contained within the
menory of an end-user's identification, paging, or answering device.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER G OVERSI GHT
Art. 18B.301. COWPLI ANCE AUDIT. (a) The departnent may
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conduct an audit of a designated |aw enforcenent office or agency to
ensure conpliance with this chapter

(b) If the departnent determines fromthe audit that the
designated | aw enforcenment office or agency is not in conpliance with
the policy adopted by the office or agency under Article 18B. 251, the
departnment shall notify the office or agency in witing that the
of fice or agency, as applicable, is not in conpliance.

(c) |If the departnent determ nes that the office or agency
still is not in conpliance with the policy on the 90th day after the
date the office or agency receives witten notice under Subsection
(b), the office or agency |l oses the authority granted by this chapter
until:

(1) the office or agency adopts a new witten policy
governing the application of this chapter to the office or agency;
and

(2) the departnent approves that policy.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B. 302. REPORT OF EXPENDI TURES. (a) The inspector
general of the Texas Departnent of Crimnal Justice or the sheriff or
chief of a designated |aw enforcenent agency, as applicable, shal
submt to the director of the departnent a witten report of
expenditures made by the designated | aw enforcenent office or agency
to purchase and nmaintain a pen register, ESN reader, or simlar
equi pnent aut horized under this chapter

(b) The director of the departnent shall report the
expenditures publicly on an annual basis on the departnent's |nternet
website or by ot her conparabl e neans.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER H.  ACCESS TO STORED COVMUNI CATI ONS AND OTHER STORED
CUSTOMER DATA
Art. 18B.351. GOVERNMENT ACCESS TO ELECTRONI C CUSTOVER DATA.
(a) An authorized peace officer may require a provider of an
el ectroni c comuni cations service or a provider of a renote conputing
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service to disclose electronic custoner data that is in electronic
storage by obtaining a warrant under Article 18B. 354.
(b) An authorized peace officer may require a provider of an

el ectroni c comuni cati ons service or a provider of a renote computing
service to disclose only electronic custoner data that is information
revealing the identity of custoners of the applicable service or
i nformati on about a custoner's use of the applicable service, wthout
giving the subscriber or custoner notice:

(1) by obtaining an adm ni strative subpoena authorized by
st at ut e;

(2) by obtaining a grand jury subpoena;

(3) by obtaining a court order under Article 18B. 352;

(4) by obtaining a warrant under Article 18B. 354;

(5) by obtaining the consent of the subscriber or custoner
to the disclosure of the data; or

(6) as otherwi se permtted by applicable federal |aw.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.352. COURT ORDER FOR GOVERNMENT ACCESS TO STORED
CUSTOVER DATA. (a) A court shall issue an order authorizing
di scl osure of contents, records, or other infornmation of a wire or
el ectronic communi cation held in electronic storage if the court
determ nes that there is a reasonable belief that the information
sought is relevant to a legitimate | aw enforcenent inquiry.
(b) A court may grant a notion by the service provider to quash
or nodify the order issued under Subsection (a) if the court
determ nes that:
(1) the information or records requested are unusually
vol um nous; or
(2) conpliance with the order woul d cause an undue burden
on the provider.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B. 353. WARRANT | SSUED IN THI S STATE: APPLI CABI LI TY.
Articles 18B. 354-18B. 357 apply to a warrant required under Article
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18B. 351 to obtain electronic customer data, including the contents of
a wre or electronic comrunication.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.354. WARRANT | SSUED IN THI S STATE: APPLI CATI ON AND
| SSUANCE OF WARRANT. (a) On the filing of an application by an
aut hori zed peace officer, a district judge nay issue a search warrant
under this article for electronic customer data held in electronic
storage, including the contents of and records and other information
related to a wire or electronic communication held in electronic
storage, by a provider of an electronic comuni cations service or a
provi der of a renote conputing service described by Article
18B. 355(b), regardl ess of whether the custonmer data is held at a
| ocation in this state or another state. An application made under
this subsection nmust denonstrate probable cause for the issuance of
the warrant and nmust be supported by the oath of the authorized peace
of ficer.

(b) A search warrant may not be issued under this article
unl ess the sworn affidavit required by Article 18.01(b) provides
sufficient and substantial facts to establish probable cause that:

(1) a specific offense has been conmtted; and
(2) the electronic custoner data sought:
(A) constitutes evidence of that offense or evidence
that a particular person commtted that offense; and
(B) is held in electronic storage by the service
provi der on which the warrant is served under Article 18B. 355(c).

(c) Only the electronic custonmer data described in the sworn
affidavit required by Article 18.01(b) may be seized under the
war r ant .

(d) A warrant issued under this article shall run in the nane
of "The State of Texas."

(e) Article 18.011 applies to an affidavit presented under
Article 18.01(b) for the issuance of a warrant under this article,
and the affidavit may be sealed in the manner provided by that
article.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Statute text rendered on: 7/8/2021 - 339 -


https://capitol.texas.gov/tlodocs/85R/billtext/html/HB02931F.HTM
https://capitol.texas.gov/tlodocs/85R/billtext/html/HB02931F.HTM

CODE OF CRI'M NAL PROCEDURE

Art. 18B.355. WARRANT ISSUED IN THI S STATE: EXECUTI ON OF
WARRANT. (a) Not later than the 11th day after the date of
i ssuance, an authorized peace officer shall execute a warrant issued
under Article 18B. 354, except that the peace officer shall execute
the warrant within a shorter period if the district judge directs a
shorter period in the warrant. For purposes of this subsection, a
warrant is executed when the warrant is served in the manner
descri bed by Subsection (c).

(b) A warrant issued under Article 18B.354 may be served only
on a provider of an electronic comuni cations service or a provider
of a renpte conputing service that is a donmestic entity or a conpany
or entity otherw se doing business in this state under a contract or
a terns of service agreenent with a resident of this state, if any
part of that contract or agreenment is to be perfornmed in this state.

(c) A search warrant issued under Article 18B.354 is served
when an aut horized peace officer delivers the warrant by hand, by
facsimle transm ssion, or, in a manner allow ng proof of delivery,
by neans of the United States mail or a private delivery service to:

(1) a person specified by Section 5.255, Business
Or gani zati ons Code;

(2) the secretary of state in the case of a conpany or
entity to which Section 5.251, Business Organi zati ons Code, applies;
or

(3) any other person or entity designated to receive the
servi ce of process.

(d) The district judge shall hear and deci de any notion to
quash the warrant not later than the fifth business day after the
date the service provider files the notion. The judge may allow t he
service provider to appear at the hearing by tel econference.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.356. WARRANT ISSUED IN THI S STATE: COWPLI ANCE W TH
WARRANT. (a) A district judge shall indicate in a warrant issued
under Article 18A. 354 that the deadline for conpliance by the
provi der of an electronic communications service or the provider of a
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renmote conputing service is the 15th business day after the date the
warrant is served if the warrant is to be served on a donestic entity
or a conpany or entity otherw se doing business in this state, except
that the deadline for conpliance with a warrant served in accordance
with Section 5.251, Business Organizations Code, may be extended to a
date that is not later than the 30th day after the date the warrant
is served

(b) The judge may indicate in the warrant that the deadline for
conpliance is earlier than the 15th business day after the date the
warrant is served if the authorized peace officer who applies for the
warrant makes a showing and the judge finds that failure to conply
with the warrant by the earlier deadline woul d cause serious jeopardy
to an investigation, cause undue delay of a trial, or create a
material risk of:

(1) danger to the life or physical safety of any person;
(2) flight from prosecution;

(3) the tanpering with or destruction of evidence; or
(4) intimdation of potential w tnesses.

(c) The service provider shall produce all electronic custoner
data, contents of conmmunications, and other information sought,
regardl ess of where the information is held and within the period
al l owed for conpliance with the warrant, as provided by Subsection
(a) or (b).

(d) A court may find any designated officer, designated
director, or designated owner of a conpany or entity in contenpt of
court if the person by act or om ssion is responsible for the failure
of the conmpany or entity to conply with the warrant within the period
al l owed for conpliance.

(e) The failure of a conpany or entity to tinely deliver the
i nformati on sought in the warrant does not affect the admssibility
of that evidence in a crimnal proceeding.

(f) On a service provider's conpliance with a warrant issued
under Article 18B. 354, an authorized peace officer shall file a
return of the warrant and a copy of the inventory of the seized
property as required under Article 18.10.

(g) A provider of an electronic communi cations service or a
provi der of a renote conputing service responding to a warrant issued
under Article 18B. 354 may request an extension of the period for
conpliance wwth the warrant if extenuating circunmstances exist to
justify the extension. The district judge shall grant a request for
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an extension based on those circunstances if:

(1) the authorized peace officer who applied for the
warrant or another appropriate authorized peace officer agrees to the
ext ensi on; or

(2) the district judge finds that the need for the
extensi on outweighs the likelihood that the extension will cause an
adverse circunstance descri bed by Subsection (b).

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.357. WARRANT | SSUED IN THI S STATE: AUTHENTI CATI ON OF
RECORDS BY SERVI CE PROVIDER. If an authorized peace officer serving
a warrant under Article 18B.355 also delivers an affidavit formto
the provider of an el ectronic conmuni cations service or the provider
of a renote conputing service responding to the warrant, and the
peace officer also notifies the service provider in witing that an
executed affidavit is required, the service provider shall verify the
authenticity of the custoner data, contents of communi cations, and
ot her information produced in conpliance with the warrant by
including with the information an affidavit formthat:

(1) is conpleted and sworn to by a person who is a
custodian of the information or a person otherwise qualified to
attest to the authenticity of the information; and

(2) states that the information was stored in the course of
regul arly conducted business of the service provider and specifies
whet her the regular practice of the service provider is to store that
i nformati on.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B. 358. WARRANT | SSUED | N ANOTHER STATE. Any donestic
entity that provides el ectronic conmunications services or renote
conputing services to the public shall conply with a warrant issued
in another state and seeking information described by Article
18B. 354(a), if the warrant is served on the entity in a manner
equi valent to the service of process requirenments provided by Article
18B. 355(b) .
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Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B. 359. GOVERNMENT ACCESS TO CERTAI N STORED CUSTOVER DATA
W THOUT LEGAL PROCESS. (a) A provider of a tel ephonic
comuni cations service shall disclose to an authorized peace officer,
wi t hout | egal process, subscriber listing information, including
nanme, address, and tel ephone nunber or simlar access code:

(1) that the service provider provides to others in the
course of providing publicly available directory or simlar
assi stance; or

(2) that is solely for use in the dispatch of emergency
vehi cl es and personnel responding to a distress call directed to an
enmergency di spatch systemor when the information is reasonably
necessary to aid in the dispatching of energency vehicles and
personnel for the inmedi ate prevention of death, personal injury, or
destruction of property.

(b) A provider of a tel ephonic comrunications service shal
provide to an authorized peace officer the name of the subscriber of
record whose published tel ephone nunber is provided to the service
provi der by an authorized peace officer.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER |I. BACKUP PRESERVATI ON OF ELECTRONI C CUSTOMVER DATA

Art. 18B.401. BACKUP PRESERVATI ON OF ELECTRONI C CUSTOVER DATA.
(a) A subpoena or court order under Article 18B.351(b) for
di scl osure of certain electronic custoner data held in electronic
storage by a provider of an el ectronic comrunications service or a
provi der of a renote conputing service may, for the purpose of
preserving the custoner data sought by the subpoena or court order,
require that service provider to create a copy of that data.

(b) The service provider shall create the copy within a
reasonabl e period as determ ned by the court issuing the subpoena or
court order.

(c) On creating a copy under this article, the service provider
shall imediately notify the authorized peace officer who presented
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t he subpoena or court order requesting the copy.

(d) The service provider may not informthe subscriber or
cust oner whose data is being sought that the subpoena or court order
has been i ssued.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H. B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.402. NOTICE TO SUBSCRI BER OR CUSTOMER. Not | ater than
the third day after the date of the receipt of the notice under
Article 18B.401(c) fromthe applicable service provider, the
aut hori zed peace officer who presented the subpoena or court order
requesting the copy shall provide notice of the creation of the copy
to the subscriber or custoner whose el ectronic custoner data is the
subj ect of the subpoena or court order.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.403. RELEASE OF COPY OF ELECTRONI C CUSTOMER DATA. The
provi der of an el ectronic communications service or the provider of a
renmote conputing service shall release a copy created under this
subchapter to the requesting authorized peace officer not earlier
than the 14th day after the date of the peace officer's notice to the
subscri ber or custoner if the service provider has not:

(1) initiated proceedings to challenge the request of the
peace officer for the copy; or

(2) received notice fromthe subscriber or custoner that
t he subscriber or customer has initiated proceedings to challenge the
request .

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.404. DESTRUCTI ON OF COPY OF ELECTRONI C CUSTOVER DATA.
The provider of an el ectronic conmuni cations service or the provider
of a renpote conputing service may not destroy or permt the
destruction of a copy created under this subchapter until the |ater
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of :

(1) the delivery of electronic custoner data to the
appl i cabl e | aw enforcenent agency; or

(2) the resolution of any court proceedings, including
appeal s of any proceedings, relating to the subpoena or court order
requesting the creation of the copy.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.405. REQUEST FOR COPY OF ELECTRONI C CUSTOMER DATA BY
AUTHORI ZED PEACE OFFI CER. (a) An authorized peace officer who
reasonably believes that notice to a subscriber or custoner regarding
a subpoena or court order would result in the destruction of or
tanpering with the el ectronic custoner data sought may request the
creation of a copy of the data.

(b) The peace officer's belief is not subject to challenge by
t he subscriber or custonmer or by a provider of an electronic
comuni cations service or a provider of a renote conputing service.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.406. PROCEEDI NGS TO QUASH SUBPOENA OR VACATE COURT
ORDER. (a) Not later than the 14th day after the date a subscri ber
or custoner receives notice under Article 18B. 402, the subscriber or
custonmer may file a witten notion to quash the subpoena or vacate
the court order in the court that issued the subpoena or court order.
The notion nmust contain an affidavit or other sworn statenent
stating:

(1) that the applicant is a subscriber or custonmer of the
provi der of an electronic conmunications service or the provider of a
renmote conputing service fromwhich the electronic custoner data held
in electronic storage for the subscriber or custoner has been sought;
and

(2) the applicant's reasons for believing that the custoner
data sought is not relevant to a legitimte | aw enforcenment inquiry
or that there has not been substantial conpliance with the provisions
of this chapter in sone other respect.
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(b) The subscriber or customer shall give witten notice to the
appl i cabl e service provider of the challenge to the subpoena or court
order. The authorized peace officer requesting the subpoena or court
order nmust be served a copy of the filed papers by personal delivery
or by registered or certified mil.

(c) The court shall order the authorized peace officer to file
a sworn response to the notion filed by the subscriber or customer if
the court determ nes that the subscriber or customer has conplied
with the requirenments of Subsections (a) and (b). On request of the
peace officer, the court may permt the response to be filed in
canera. The court may conduct any additional proceedings the court
considers appropriate if the court is unable to make a determ nation
on the notion on the basis of the parties' initial allegations and
response.

(d) The court shall rule on the notion as soon as practicable
after the filing of the peace officer's response. The court shal
deny the notion if the court finds that the applicant is not the
subscri ber or custoner whose data is the subject of the subpoena or
court order or that there is reason to believe that the peace
officer's inquiry is legitimte and that the data sought is rel evant
to that inquiry. The court shall quash the subpoena or vacate the
court order if the court finds that the applicant is the subscriber
or custoner whose data is the subject of the subpoena or court order
and that there is not a reason to believe that the data is rel evant
to alegitimte | aw enforcenment inquiry or that there has not been
substantial conpliance with the provisions of this chapter.

(e) A court order denying a notion or application under this
article is not a final order, and an interlocutory appeal nmay not be
taken fromthe denial

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER J. PRODUCTI ON OF CERTAI N BUSI NESS RECORDS
Art. 18B.451. SUBPOCENA AUTHORI TY. The director of the
departnment or the director's designee, the inspector general of the
Texas Departnent of Crimnal Justice or the inspector general's
designee, or the sheriff or chief of a designated | aw enforcenent
agency or the sheriff's or chief's designee may issue an

Statute text rendered on: 7/8/2021 - 346 -


https://capitol.texas.gov/tlodocs/85R/billtext/html/HB02931F.HTM

CODE OF CRI'M NAL PROCEDURE

adm ni strative subpoena to a communi cati on conmon carrier or a
provi der of an electronic conmuni cations service to conpel the
production of any carrier's or service provider's business records
t hat :
(1) disclose information about:
(A) the carrier's or service provider's custoners; or
(B) users of the services offered by the carrier or
service provider; and
(2) are material to a crimnal investigation.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.452. REPORT OF | SSUANCE OF SUBPOENA. Not |ater than
the 30th day after the date on which an adm nistrative subpoena is
i ssued under Article 18B.451, the inspector general of the Texas
Department of Crimnal Justice or the sheriff or chief of a
desi gnat ed | aw enforcenent agency, as applicable, shall report to the
department the issuance of the subpoena.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.453. COWVPLI ANCE WTH PCOLI CY FOR | NSTALLATI ON AND USE
OF EQU PMENT. (a) |If, based on a report received under Article
18B. 452, the departnent determ nes that a designated | aw enforcenent
office or agency is not in conpliance with the policy adopted by the
of fice or agency under Article 18B. 251, the departnment shall notify
the office or agency in witing that the office or agency, as
applicable, is not in conpliance.

(b) If the departnent determ nes that the office or agency
still is not in conpliance with the policy on the 90th day after the
date the office or agency receives witten notice under this article,
the office or agency |oses the authority granted by this chapter
until:

(1) the office or agency adopts a new witten policy
governing the application of this chapter to the office or agency;
and

(2) the departnent approves that policy.
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Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER K. SERVI CE PROVI DER PONERS AND DUTI ES

Art. 18B.501. PRECLUSI ON OF NOTIFI CATION. (a) An authorized
peace of ficer seeking electronic custoner data under Article 18B. 351
may apply to the court for an order conmandi ng the service provider
to whom a warrant, subpoena, or court order is directed not to
di scl ose to any person the existence of the warrant, subpoena, or
court order. The order is effective for the period the court
consi ders appropri ate.

(b) The court shall enter the order if the court determ nes
that there is reason to believe that notification of the existence of
the warrant, subpoena, or court order will have an adverse result.

(c) Inthis article, an "adverse result" neans:

(1) endangering the life or physical safety of an
i ndi vi dual ;

(2) flight from prosecution;

(3) destruction of or tanpering with evidence;

(4) intimdation of a potential w tness; or

(5) otherw se seriously jeopardizing an investigation or
unduly delaying a trial.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.502. DI SCLOSURE BY SERVI CE PROVI DER PRCHI BI TED. (a)
Except as provided by Subsection (c), a provider of an electronic
communi cations service may not know ngly divul ge the contents of a
comuni cation that is in electronic storage.

(b) Except as provided by Subsection (c), a provider of a
renmote conputing service may not know ngly divul ge the contents of a
conmuni cation that:

(1) is in electronic storage on behalf of a subscriber or
custoner of the service provider

(2) is received by neans of electronic transm ssion from
t he subscriber or customer or created by neans of conputer processing
of communi cations received by neans of electronic transm ssion from
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t he subscri ber or customer; and

(3) is solely for the purpose of providing storage or
conput er processing services to the subscriber or custoner, if the
service provider is not authorized to obtain access to the contents
of that communi cation for purposes of providing any service other
t han storage or conputer processing.

(c) A provider of an electronic comuni cations service or a
provi der of a renote conputing service may disclose the contents of
an electronically stored comuni cati on:

(1) to an intended recipient of the comunication or the
i ntended recipient's agent;

(2) to the addressee or the addressee's agent;

(3) with the consent of the originator, to the addressee or
t he intended recipient of the conmunication, or the subscriber of a
renote conputing service;

(4) to a person whose facilities are used to transnmt the
conmuni cation to its destination or the person's enpl oyee or
aut hori zed representative;

(5) as may be necessary to provide the service or to
protect the property or rights of the service provider;

(6) to a law enforcenent agency if the contents were
obt ai ned i nadvertently by the service provider and the contents
appear to pertain to the conm ssion of an offense; or

(7) as authorized under federal or other state |aw

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.503. REI MBURSEMENT OF COSTS. (a) Except as provided
by Subsection (c), an authorized peace officer who obtains electronic
custonmer data under Article 18B. 351 or 18B. 359 or other information
under this chapter shall reinburse the person assenbling or providing
the data or information for all costs that are reasonably necessary
and that have been directly incurred in searching for, assenbling,
reproduci ng, or otherw se providing the data or information,

i ncludi ng costs arising fromnecessary di sruption of nornmal
operations of a provider of an electronic comunications service or a
provi der of a renote conputing service in which the electronic
custoner data may be held in electronic storage or in which the other
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i nformati on may be st ored.
(b) The authorized peace officer and the person providing the
el ectronic custoner data or other information nmay agree on the anount

of reinmbursenent. |[|f there is not an agreenent, the court that
i ssued the order for production of the data or information shal
determ ne the amount. |If a court order was not issued for production

of the data or information, the court before which any crim nal
prosecution relating to the data or information would be brought
shal | determ ne the anount.

(c) Subsection (a) does not apply to records or other
information that is naintained by a comruni cati on common carrier and
that relates to tel ephone toll records or tel ephone |istings obtained
under Article 18B.359(a), unless the court determ nes that:

(1) the amount of information required was unusually
vol um nous; or
(2) an undue burden was inposed on the service provider.

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

SUBCHAPTER L. REMEDI ES

Art. 18B.551. CAUSE OF ACTION. (a) Except as provided by
Article 18B.552, a provider of an electronic conmunications service
or a provider of a renote conputing service, or a subscriber or
custoner of that service provider, that is aggrieved by a violation
of this chapter has a civil cause of action if the conduct
constituting the violation was commtted knowi ngly or intentionally
and is entitled to:

(1) injunctive relief;

(2) reasonable attorney's fees and other litigation costs
reasonably incurred; and

(3) the amount of the actual damages suffered and any
profits made by the violator as a result of the violation or $1, 000,
whi chever is nore.

(b) The reliance in good faith on a court order, warrant,
subpoena, or legislative authorization is a conplete defense to any
civil action brought under this chapter.

(c) Acivil action under this article may be presented not
| ater than the second anniversary of the date the claimnt first
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di scovered or had reasonabl e opportunity to discover the violation

Added by Acts 2017, 85th Leg., RS., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.552. NO CAUSE OF ACTION. A subscriber or custoner of
a provider of an electronic comrunications service or a provider of a
renmote conputing service does not have a cause of action against a
service provider or the service provider's officers, enployees, or
agents or agai nst other specified persons for providing informtion,
facilities, or assistance as required by a court order, warrant,
subpoena, or certification under this chapter

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

Art. 18B.553. EXCLUSIVITY OF REMEDI ES. The renedi es and
sanctions under this chapter are the exclusive judicial renedies and
sanctions for a violation of this chapter, other than a violation
that infringes on a right of a party that is guaranteed by a state or
federal constitution.

Added by Acts 2017, 85th Leg., R S., Ch. 1058 (H B. 2931), Sec. 1.02,
eff. January 1, 2019.

CHAPTER 19A. GRAND JURY ORGANI ZATI ON
SUBCHAPTER A. GENERAL PROVI SI ONS
Art. 19A.001. DEFINITIONS. In this chapter:
(1) "Array" neans the whol e body of persons summoned to
serve as grand jurors before the grand jurors have been i npanel ed.
(2) "Panel"™ means the whol e body of grand jurors.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

SUBCHAPTER B. SELECTI ON AND SUMVONS OF PROSPECTI VE GRAND JURORS
Art. 19A 051. SELECTI ON AND SUWONS OF PROSPECTI VE GRAND
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JURORS. (a) The district judge shall direct that the nunber of
prospective grand jurors the judge considers necessary to ensure an
adequat e nunber of grand jurors under Article 19A 201 be sel ected and
sumoned, with return on sunmons.

(b) The prospective grand jurors shall be selected and sunmoned
in the sanme manner as for the selection and sunmons of panels for the
trial of civil cases in the district courts.

(c) The judge shall test the qualifications for and excuses
fromservice as a grand juror and inpanel the conpleted grand jury as
provi ded by this chapter.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 052. QUALIFI ED PERSONS SUMVONED. On directing the
sheriff to sumon grand jurors, the court shall instruct the sheriff
to not sumon a person to serve as a grand juror who does not possess
the qualifications prescribed by |aw

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 053. ADD TI ONAL QUALI FI ED PERSONS SUVMONED. (a) If
fewer than 16 persons sumoned to serve as grand jurors are found to
be in attendance and qualified to serve, the court shall order the
sheriff to summon an additional nunber of persons consi dered
necessary to constitute a grand jury of 12 grand jurors and four
alternate grand jurors.

(b) The sheriff shall summon the additional prospective grand
jurors under Subsection (a) in person to attend before the court
i mredi ately.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 054. FAILURE TO ATTEND. The court, by an order
entered on the record, nmay inpose a fine of not |less than $100 and
not nore than $500 on a legally sumoned grand juror who fails to
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attend wi thout a reasonabl e excuse.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

SUBCHAPTER C. GRAND JUROR QUALI FI CATI ONS; EXCUSES FROM SERVI CE
Art. 19A 101. GRAND JUROR QUALI FI CATIONS. A person may be
selected or serve as a grand juror only if the person:

(1) is at least 18 years of age;

(2) is acitizen of the United States;

(3) is aresident of this state and of the county in which
the person is to serve;

(4) is qualified under the constitution and other laws to
vote in the county in which the grand jury is sitting, regardl ess of
whet her the person is registered to vote;

(5) is of sound mind and good noral character;

(6) is able to read and wite;

(7) bhas not been convicted of m sdeneanor theft or a
f el ony;

(8) is not under indictnment or other |egal accusation for
m sdeneanor theft or a felony;

(9) is not related within the third degree by consanguinity
or second degree by affinity, as determ ned under Chapter 573,

Gover nnent Code, to any person selected to serve or serving on the
same grand jury;

(10) has not served as a grand juror in the year before the
date on which the termof court for which the person has been
sel ected as a grand juror begins; and

(11) 1is not a conplainant in any matter to be heard by the
grand jury during the termof court for which the person has been
sel ected as a grand juror.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 102. TESTI NG QUALI FI CATI ONS OF PROSPECTI VE GRAND
JURORS. (a) Wen at least 14 persons sunmponed to serve as grand
jurors are present, the court shall test the qualifications of the
prospective grand jurors to serve as grand jurors.
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(b) Before inmpaneling a grand juror, the court or a person
under the direction of the court nust interrogate under oath each
person who is presented to serve as a grand juror regarding the
person's qualifications.

(c) In testing the qualifications of a person to serve as a
grand juror, the court or a person under the direction of the court
shal | ask

(1) "Are you a citizen of this state and county, and
qualified to vote in this county, under the constitution and | aws of
this state?";

(2) "Are you able to read and wite?";

(3) "Have you ever been convicted of m sdeneanor theft or
any felony?"; and

(4) "Are you under indictnment or other |egal accusation for
m sdeneanor theft or for any felony?".

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 103. QUALIFIED GRAND JURORS ACCEPTED. If, by the
person's answer, it appears to the court that the person is a
qualified grand juror, the court shall accept the person as a grand
juror unless it is shown that the person:

(1) is not of sound m nd or of good noral character; or
(2) is in fact not qualified to serve as a grand juror.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 104. PERSONAL | NFORMATI ON CONFI DENTI AL. (a) Except
as provided by Subsection (c), information collected by the court,
court personnel, or prosecuting attorney during the grand jury
sel ecti on process about a person who serves as a grand juror is
confidential and may not be disclosed by the court, court personnel,
or prosecuting attorney.

(b) Information that is confidential under Subsection (a)

i ncl udes a person's:
(1) hone address;
(2) hone tel ephone nunber;

Statute text rendered on: 7/8/2021 - 354 -


https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM
https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM

CODE OF CRI'M NAL PROCEDURE

(3) social security nunber;
(4) driver's license nunber; and
(5) other personal information.
(c) On a showi ng of good cause, the court shall permt
di scl osure of the information sought to a party to the proceeding.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 105. EXCUSES FROM GRAND JURY SERVICE. (a) The court
shal | excuse from serving any sumoned person who does not possess
the requisite qualifications.

(b) The followi ng qualified persons may be excused from grand
jury service:

(1) a person older than 70 years of age;

(2) a person responsible for the care of a child younger
than 18 years of age;

(3) a student of a public or private secondary school;

(4) a person enrolled in and in actual attendance at an
institution of higher education; and

(5) any other person the court determ nes has a reasonabl e
excuse from servi ce.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

SUBCHAPTER D. CHALLENGE TO ARRAY OR GRAND JUROR

Art. 19A 151. ANY PERSON MAY CHALLENGE. (a) Before the grand
jury is inpaneled, any person may challenge the array of grand jurors
or any person presented as a grand juror. The court may not hear
objections to the qualifications and legality of the grand jury in
any ot her way.

(b) A person confined in jail in the county shall, on the
person's request, be brought into court to make a chal |l enge descri bed
by Subsection (a).

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.
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Art. 19A 152. CHALLENGE TO ARRAY. (a) A challenge to the
array may be made only for the foll ow ng causes:
(1) that the persons summoned as grand jurors are not in
fact the persons selected by the nmethod provided by Article 19A 051;
or
(2) that the officer who sumoned the grand jurors acted
corruptly in sumoni ng any grand j uror.
(b) A challenge to the array nust be nade in witing.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 153. CHALLENGE TO GRAND JUROR. (a) A challenge to a
grand juror may be nmade orally for any of the foll ow ng causes:

(1) that the grand juror is insane;

(2) that the grand juror has a defect in the organs of
feeling or hearing, or a bodily or nental defect or disease that
renders the grand juror unfit for grand jury service, or that the
grand juror is legally blind and the court in its discretion is not
satisfied that the grand juror is fit for grand jury service in that
particul ar case;

(3) that the grand juror is a witness in or a target of an
i nvestigation of a grand jury;

(4) that the grand juror served on a petit jury in a forner
trial of the sane alleged conduct or offense that the grand jury is
i nvestigating;

(5) that the grand juror has a bias or prejudice in favor
of or agai nst the person accused or suspected of commtting an
of fense that the grand jury is investigating;

(6) that from hearsay, or otherwi se, there is established
in the mind of the grand juror a conclusion as to the guilt or
i nnocence of the person accused or suspected of commtting an of fense
that the grand jury is investigating that would influence the grand
juror's vote on the presentnment of an indictnent;

(7) that the grand juror is related within the third degree
by consanguinity or affinity, as determ ned under Chapter 573,
Government Code, to a person accused or suspected of commtting an
of fense that the grand jury is investigating or to a person who is a
victimof an offense that the grand jury is investigating;

Statute text rendered on: 7/8/2021 - 356 -


https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM

CODE OF CRI'M NAL PROCEDURE

(8) that the grand juror has a bias or prejudice against
any phase of the law on which the state is entitled to rely for an
i ndi ct ment ;

(9) that the grand juror is not a qualified grand juror; or

(10) that the grand juror is the prosecutor on an
accusation agai nst the person maki ng the chall enge.

(b) A challenge under Subsection (a)(3) may be nmade ex parte.
The court shall review and rule on the challenge in an in camera
proceedi ng. The court shall seal any record of the chall enge.

(c) Inthis article, "legally blind" has the neani ng assigned
by Article 35.16(a).

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 154. DETERM NATION OF VALID TY OF CHALLENGE. Wen a
person chall enges the array or a grand juror, the court shall hear
proof and decide in a summary manner whet her the challenge is well
f ounded.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 155. ADDI TI ONAL PROSPECTI VE GRAND JURORS SUMMONED
FOLLOWN NG CHALLENGE. (a) |If the court sustains a challenge to the
array, the court shall order another grand jury to be summoned.

(b) If, because of a challenge to any particular grand juror,
fewer than 12 grand jurors remain, the court shall order the panel to
be conpl et ed.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

SUBCHAPTER E. | MPANELI NG OF GRAND JURY
Art. 19A 201. GRAND JURY | MPANELED. (a) Wen at |east 16
qualified grand jurors are found to be present, the court shal
select 12 fair and inpartial persons as grand jurors and 4 additional
persons as alternate grand jurors to serve on disqualification or
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unavailability of a grand juror during the termof the grand jury.
The grand jurors and the alternate grand jurors nust be randomy
selected froma fair cross section of the popul ation of the area
served by the court.

(b) The court shall inpanel the grand jurors and alternate
grand jurors, unless a challenge is nade to the array or to a
particul ar person presented to serve as a grand juror or an alternate
grand juror.

(c) A grand juror is considered to be inpaneled after the grand
juror's qualifications have been tested and the grand juror has been
SWor n.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 202. OATH OF GRAND JURORS. The court or a person
under the direction of the court shall admnister the follow ng oath
to the grand jurors when the grand jury is conpleted: "You solemly
swear that you will diligently inquire into, and true presentnent
make, of all such matters and things as shall be given you in charge;
the State's counsel, your fellows and your own, you shall keep
secret, unless required to disclose the sanme in the course of a
judicial proceeding in which the truth or falsity of evidence given
in the grand jury room in a crimnal case, shall be under
i nvestigation. You shall present no person fromenvy, hatred or
mal i ce; neither shall you | eave any person unpresented for |ove,
fear, favor, affection or hope of reward; but you shall present
things truly as they cone to your know edge, according to the best of
your understandi ng, so help you CGod."

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 203. FOREPERSON. (a) Wen the grand jury is
conpl eted, the court shall appoint one of the grand jurors as
f or eper son.

(b) If the foreperson is for any cause absent or unable or
disqualified to act, the court shall appoint another grand juror as
f or eper son.
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Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 204. COURT INSTRUCTIONS. The court shall instruct the
grand jury regarding the grand jurors' duty.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

SUBCHAPTER F. ORGANI ZATI ON AND TERM OF GRAND JURY
Art. 19A. 251. QUORUM Nine grand jurors constitute a quorum
for the purpose of discharging a duty or exercising a right properly
bel onging to the grand jury.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 252. DI SQUALI FI CATI ON OR UNAVAI LABI LI TY OF GRAND
JUROR. (a) On learning that a grand juror has becone disqualified
or unavail able during the termof the grand jury, the attorney
representing the state shall prepare an order for the court:

(1) identifying the disqualified or unavail able grand
juror;

(2) stating the basis for the disqualification or
unavail ability;

(3) dismssing the disqualified or unavailable grand juror
fromthe grand jury; and

(4) namng one of the alternate grand jurors as a nenber of
the grand jury.

(b) The procedure established by this article may be used on
di squalification or unavailability of a second or subsequent grand
juror during the termof the grand jury.

(c) For purposes of this article, a grand juror is unavail able
if the grand juror is unable to participate fully in the duties of
the grand jury because of:

(1) the death of the grand juror;
(2) a physical or nmental illness of the grand juror; or
(3) any other reason the court determ nes constitutes good
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cause for dismssing the grand juror.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 253. RECUSAL OF GRAND JUROR. (a) A grand juror who,
during the course of the grand juror's service on the grand jury,
determ nes that the grand juror could be subject to a valid challenge
for cause under Article 19A 153, shall recuse hinself or herself from
grand jury service until the cause no | onger exists.

(b) A grand juror who knowingly fails to recuse hinself or
hersel f under Subsection (a) may be held in contenpt of court.

(c) A person authorized to be present in the grand jury room
shall report a known violation of Subsection (a) to the court.

(d) The court shall instruct the grand jury regarding the duty
i nposed by this article.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 254. REASSEMBLY OF GRAND JURY. A grand jury
di scharged by the court for the termmy be reassenbl ed by the court
at any tinme during the term

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 255. EXTENSION OF TERM (a) |If, before the
expiration of the termfor which the grand jury was inpanel ed, the
foreperson or a majority of the grand jurors declares in open court
that the grand jury's investigation of the natters before the grand
jury cannot be concl uded before the expiration of the term the judge
of the district court in which the grand jury was inpanel ed may, by
an order entered on the mnutes of the court, extend, fromtinme to
time, the period during which the grand jury serves, for the purpose
of concluding the investigation of matters then before the grand
jury.

(b) The extended period during which the grand jury serves
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under Subsection (a) may not exceed a total of 90 days after the
expiration date of the termfor which the grand jury was inpanel ed.

(c) Al indictnments pertaining to the investigation for which
t he extension was granted returned by the grand jury during the
extended period are as valid as if returned before the expiration of
the term

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

SUBCHAPTER G BAI LI FFS
Art. 19A 301. BAILIFFS APPO NTED; COWENSATION. (a) The court
and the district attorney may each appoint one or nore bailiffs to
attend to the grand jury.
(b) The court, or a person under the direction of the court,
shall adm nister the following oath to each bailiff at the tinme of

appointnment: "You solemmly swear that you will faithfully and
inpartially performall the duties of bailiff of the grand jury, and
that you will keep secret the proceedings of the grand jury, so help
you God. "

(c) Bailiffs appointed under this article shall be conpensated
in an anount set by the applicable county conm ssioners court.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A 302. BAILIFF S DUTIES. (a) A bailiff shall:
(1) obey the instructions of the foreperson;
(2) summon all w tnesses; and
(3) performall duties the foreperson requires of the
bailiff.
(b) One bailiff shall always be with the grand jury if two or
nore bailiffs are appoi nted.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

Art. 19A.303. BAILIFFS VIOLATION OF DUTY. (a) A bailiff may
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not :

(1) take part in the discussions or deliberations of the
grand jury; or

(2) be present when the grand jury is discussing or voting
on a question.

(b) The grand jury shall report to the court any violation of

duty by a bailiff. The court may punish the bailiff for the
violation as for contenpt.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.03,
eff. January 1, 2021.

CHAPTER 20A. GRAND JURY PROCEEDI NGS
SUBCHAPTER A. CGENERAL PROVI SI ONS
Art. 20A.001. DEFINITIONS. In this chapter:

(1) "Attorney representing the state" means the attorney
general, district attorney, crimnal district attorney, or county
attorney.

(2) "Foreperson" neans the foreperson of the grand jury
appoi nted under Article 19A. 203.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

SUBCHAPTER B. DUTIES OF GRAND JURY AND GRAND JURORS
Art. 20A.051. DUTIES OF GRAND JURY. The grand jury shal
inquire into all offenses subject to indictnment of which any grand
juror may have knowl edge or of which the grand jury is infornmed by
the attorney representing the state or by any other credible person.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A.052. DUTIES AND PONERS OF FOREPERSON. (a) The
f oreperson shal |
(1) preside over the grand jury's sessions; and
(2) conduct the grand jury's business and proceedings in an
orderly manner

Statute text rendered on: 7/8/2021 - 362 -


https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM
https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM
https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM

CODE OF CRI'M NAL PROCEDURE

(b) The foreperson nay appoint one or nore of the grand jurors
to act as clerks for the grand jury.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 053. MEETI NG AND ADJOURNMENT. The grand jury shal
meet and adjourn at tinmes agreed on by a majority of the grand jury,
except that the grand jury may not adjourn for nore than three
consecutive days unless the court consents to the adjournnment. Wth
the court's consent, the grand jury may adjourn for a | onger period
and shall conformthe grand jury's adjournnments as closely as
possible to the court's adjournnents.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

SUBCHAPTER C. GRAND JURY ROOM PERSONS AUTHORI ZED TO BE PRESENT
Art. 20A.101. GRAND JURY ROOM After the grand jury is
organi zed, the grand jury shall discharge the grand jury's duties in
a suitable place that the sheriff shall prepare for the grand jury's
sessi ons.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 102. PERSONS WHO MAY BE PRESENT | N GRAND JURY ROOM
(a) Wiile the grand jury is conducting proceedings, only the
foll owi ng persons may be present in the grand jury room
(1) a grand juror;
(2) a bailiff;
(3) the attorney representing the state;
(4) a wtness:
(A) while the witness is being exam ned; or
(B) when the witness's presence i s necessary to assi st
the attorney representing the state in exam ning another w tness or
presenting evidence to the grand jury;
(5) an interpreter, if necessary;
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(6) a stenographer or a person operating an electronic
recordi ng device, as provided by Article 20A 201; and
(7) a person operating a video tel econferencing systemfor
use under Article 20A 259.
(b) Wiile the grand jury is deliberating, only a grand juror
may be present in the grand jury room

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 103. ATTORNEY REPRESENTI NG STATE ENTI TLED TO APPEAR
The attorney representing the state is entitled to appear before the
grand jury and informthe grand jury of offenses subject to
indictnment at any tine except when the grand jury is discussing the
propriety of finding an indictnment or is voting on an indictnent.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 104. PERSONS WHO MAY ADDRESS GRAND JURY. No person
may address the grand jury about a matter before the grand jury other
than the attorney representing the state, a witness, or the accused
or suspected person or the attorney for the accused or suspected
person if approved by the attorney representing the state.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

SUBCHAPTER D. ADVI CE TO GRAND JURY
Art. 20A. 151. ADVI CE FROM ATTORNEY REPRESENTI NG STATE. The
grand jury may send for the attorney representing the state and ask
the attorney's advice on any matter of |aw or on any question
regardi ng the discharge of the grand jury's duties.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.
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Art. 20A. 152. ADVICE FROM COURT. (a) The grand jury may seek
and receive advice fromthe court regarding any matter before the
grand jury. For that purpose, the grand jury shall go into court in
a body.

(b) The grand jury shall ensure that the manner in which the
grand jury's questions are asked does not divulge the particul ar
accusation pending before the grand jury.

(c) The grand jury may submit questions to the court in
witing. The court may respond to those questions in witing.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

SUBCHAPTER E. RECORDI NG AND DI SCLOSURE OF GRAND JURY PROCEEDI NGS

Art. 20A 201. RECORDI NG OF ACCUSED OR SUSPECTED PERSON S
TESTI MONY; RETENTI ON OF RECORDS. (a) The exam nation of an accused
or suspected person before the grand jury and that person's testinony
shal | be recorded by a stenographer or by use of an el ectronic device
capabl e of recordi ng sound.

(b) The validity of a grand jury proceeding is not affected by
an unintentional failure to record all or part of the exam nation or
testi mony under Subsection (a).

(c) The attorney representing the state shall maintain
possession of all records other than stenographer's notes made under
Subsection (a) and any typewitten transcription of those records,
except as otherw se provided by this subchapter.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 202. PROCEEDI NGS SECRET. (a) Grand jury proceedings
are secret.

(b) A subpoena or sumons relating to a grand jury proceeding
or investigation nmust be kept secret to the extent and for as |long as
necessary to prevent the unauthorized disclosure of a matter before
the grand jury. This subsection may not be construed to limt a
di scl osure pernmitted by Article 20A 204(b), (c), or (d) or 20A 205(a)
or (b).
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Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A 203. DI SCLOSURE BY PERSON | N PROCEEDI NG PRCHI BI TED.
(a) A grand juror, bailiff, interpreter, stenographer or person
operating an el ectronic recording device, person preparing a
typewitten transcription of a stenographic or electronic recording,
or person operating a video tel econferencing systemfor use under
Article 20A. 259 who di scl oses anything transpiring before the grand
jury in the course of the grand jury's official duties, regardl ess of
whet her the thing transpiring is recorded, may be punished by a fine
not to exceed $500, as for contenpt of court, by a term of
confinement not to exceed 30 days, or both.

(b) A witness who reveals any matter about which the witness is
exam ned or that the witness observes during a grand jury proceedi ng,
ot her than when the witness is required to give evidence on that
matter in due course, nmay be punished by a fine not to exceed $500,
as for contenpt of court, and by a term of confinenment not to exceed
si x nont hs.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 204. DI SCLOSURE BY ATTORNEY REPRESENTI NG STATE. (a)
The attorney representing the state may not discl ose anyt hing
transpiring before the grand jury except as permtted by this article
or Article 20A 205(a) or (b).

(b) In performng the attorney's duties, the attorney
representing the state may di sclose or permt a disclosure of a
record nade under Article 20A 201 or a typewitten transcription of
that record, or may nmake or permt a disclosure otherw se prohibited
by Article 20A 203, to a grand juror serving on the grand jury before
whi ch the record was nmade, another grand jury, a |law enforcenent
agency, or a prosecuting attorney, as the attorney representing the
Sstate determnes is necessary to assist the attorney in the
performance of the attorney's duties.

(c) The attorney representing the state shall warn any person
authorized to receive information under Subsection (b) of the
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person's duty to maintain the secrecy of the information.

(d) A person who receives information under Subsection (b) and
di scl oses that information for purposes other than those permtted by
t hat subsection may be puni shed for contenpt in the sane manner as a
person who violates Article 20A. 203(a).

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 205. PETITION FOR DI SCLOSURE BY DEFENDANT. (a) The
def endant may petition a court to order the disclosure of information
made secret by Article 20A 202, 20A. 203(a), or 20A 204, including a
recording or typewitten transcription under Article 20A 201, as a
matter prelimnary to or in connection with a judicial proceeding.
The court may order disclosure of the information if the defendant
shows a particul arized need.

(b) A petition for disclosure under Subsection (a) nust be
filed in the district court in which the case is pending. The
def endant nust also file a copy of the petition with the attorney
representing the state, the parties to the judicial proceeding, and
any other person the court requires. Each person who receives a copy
of the petition under this subsection is entitled to appear before
the court. The court shall provide interested parties with an
opportunity to appear and present argunents for or against the
request ed di scl osure.

(c) A person who receives information under this article and
di scl oses that information may be puni shed for contenpt in the sanme
manner as a person who violates Article 20A 203(a).

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

SUBCHAPTER F. W TNESSES
Art. 20A.251. IN-COUNTY WTNESS. (a) In termtine or
vacation, the foreperson or the attorney representing the state may
i ssue a sumons or attachnment for any witness in the county in which
the grand jury sits.
(b) A sunmmopns or attachnment issued under Subsection (a) may
require the witness to appear before the grand jury at a specified
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time, or inmediately, without stating the matter under investigation.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A 252. QUT-OF- COUNTY WTNESS. (a) The foreperson or
the attorney representing the state may cause a subpoena or
attachnment for a witness to be issued to any county in the state by
submtting a witten application to the district court stating the
nanme and residence of the witness and that the witness's testinony is
believed to be material .

(b) A subpoena or attachnent issued under this article:

(1) is returnable to the grand jury in session or to the
next grand jury for the county in which the subpoena or attachnent
was issued, as determ ned by the applicant; and

(2) shall be served and returned in the manner prescribed
by Chapter 24.

(c) A subpoena issued under this article may require the
Wi tness to appear and produce records and docunents.

(d) A witness subpoenaed under this article shall be
conpensated as provided by this code.

(e) An attachnent issued under this article nmust command the
sheriff or any constable of the county in which the w tness resides
to serve the witness and to bring the witness before the grand jury
at atime and place specified in the attachnent.

(f) The attorney representing the state may cause an attachnent
to be issued under this article in termtinme or vacation.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 253. EXECUTION OF PROCESS. (a) A bailiff or other
of ficer who receives process to be served fromthe grand jury shal
i mredi ately execute the process and return the process to:

(1) the foreperson, if the grand jury is in session; or
(2) the district clerk, if the grand jury is not in
sessi on.

(b) If the process is returned unexecuted, the return nust
state why the process was not execut ed.

Statute text rendered on: 7/8/2021 - 368 -


https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM
https://capitol.texas.gov/tlodocs/86R/billtext/html/HB04173F.HTM

CODE OF CRI'M NAL PROCEDURE

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 254. EVASION OF PROCESS. If the court determ nes that
a witness for whoman attachnent has been issued to appear before the
grand jury is in any manner wilfully evading the service of the
sumons or attachnment, the court may fine the witness, as for
contenpt, in an anmount not to exceed $500.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 255. WTNESS REFUSAL TO TESTIFY. (a) |If a wtness
brought in any manner before a grand jury refuses to testify, the
wi tness's refusal shall be comrunicated to the attorney representing
the state or to the court.

(b) The court may conpel a w tness described by Subsection (a)
to answer a proper question by inposing a fine not to exceed $500 and
by commtting the witness to jail until the witness is willing to
testify.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 256. WTNESS OATH. Before each witness is exam ned,
the foreperson or a person under the foreperson's direction shal
adm nister the followng oath to the witness: "You solemly swear
that you will not reveal, by your words or conduct, and will keep
secret any matter about which you nay be exam ned or that you have
observed during the proceedings of the grand jury, and that you w ||
answer truthfully the questions asked of you by the grand jury, or
under its direction, so help you God."

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 257. EXAM NATION OF WTNESSES. (a) Only a grand
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juror or the attorney representing the state may exam ne a W tness
before the grand jury.

(b) The attorney representing the state shall advise the grand
jury regarding the proper node of exam ning a w tness.

(c) If a felony has been commtted in any county in the grand
jury's jurisdiction, and the nane of the offender is known or unknown
or if it is uncertain when or how the felony was commtted, the grand
jury shall first state the subject matter under investigation to a
w tness called before the grand jury and may then ask questions
relevant to the transaction in general terns and in a manner that
enables a determ nation as to whether the w tness has know edge of
the violation of any particular |aw by any person, and if so, by what
per son.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 258. EXAM NATI ON OF ACCUSED OR SUSPECTED PERSON. (a)
Bef ore the exam nation of an accused or suspected person who is
subpoenaed to appear before the grand jury, the person shall be:

(1) provided the warnings descri bed by Subsection (b)
orally and in witing; and
(2) given a reasonable opportunity to:
(A) retain counsel or apply to the court for an
appoi nted attorney; and
(B) <consult with counsel before appearing before the

grand jury.

(b) The warnings required under Subsection (a)(1l) nust consist
of the follow ng:

"Your testinony before this grand jury is under oath. Any
mat eri al question that is answered falsely before this grand jury
subj ects you to being prosecuted for aggravated perjury. You have
the right to refuse to nake answers to any question, the answer to
whi ch would incrimnate you in any nmanner. You have the right to
have a | awyer present outside this chanber to advise you before
maki ng answers to questions you feel mght incrimnate you. Any
testinmony you give nmay be used agai nst you at any subsequent
proceeding. |If you are unable to enploy a | awer, you have the right
to have a | awyer appointed to advise you before maki ng an answer to a
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guestion, the answer to which you feel mght incrimnate you."
(c) In exam ning an accused or suspected person, the grand jury
shal | :
(1) first state:
(A) the offense of which the person is accused or
suspect ed,;
(B) the county in which the offense is alleged to have
been conm tted; and
(C) as closely as possible, the tinme the of fense was
conmi tted; and
(2) direct the exam nation to the offense under
i nvesti gati on.

Added by Acts 2019, 86th Leg., RS., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 259. PEACE OFFI CER TESTI MONY BY VI DEO
TELECONFERENCI NG. (a) Wth the consent of the foreperson and the
attorney representing the state, a peace officer summoned to testify
before the grand jury may testify through the use of a closed circuit
vi deo tel econferencing systemthat provides a sinultaneous,
encrypted, conpressed full notion video and interactive conmuni cation
of image and sound between the officer, the grand jury, and the
attorney representing the state.

(b) In addition to being adm nistered the oath required under
Article 20A. 256, before being exam ned, a peace officer testifying
t hrough the use of a closed circuit video tel econferencing system
under this article shall affirmthat the officer's testinony:

(1) cannot be heard by any person other than a person in
the grand jury room and

(2) 1is not being recorded or otherw se preserved by any
person at the location fromwhich the officer is testifying.

(c) Testinony received froma peace officer under this article
shall be recorded in the sane manner as other testinony taken before
the grand jury and shall be preserved.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.
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SUBCHAPTER G. | NDI CTMENT

Art. 20A.301. VOTING ON I NDI CTMENT. After all the testinony
accessible to the grand jury has been given wth respect to any
crimnal accusation, the grand jury shall vote on the presentnent of
an indictment. If at least nine grand jurors concur in finding the
bill, the foreperson shall nake a nmenorandum of the vote with any
information enabling the attorney representing the state to prepare
t he indictnent.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 302. PREPARATION OF I NDICTMENT. (a) The attorney
representing the state shall prepare, with as little delay as
possi bl e, each indictnment found by the grand jury and shall deliver
the indictnent to the foreperson. The attorney shall endorse on the
i ndi ctment the nanme of each wi tness on whose testinony the indictnment
was found.

(b) The foreperson shall officially sign each indictnent
prepared and delivered under Subsection (a).

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 303. PRESENTMENT OF | NDI CTMENT. When an indictnment is
ready to be presented, the grand jury shall, through the foreperson,
deliver the indictment to the judge or court clerk. At |east nine
grand jurors rnust be present to deliver the indictnment.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

Art. 20A. 304. PRESENTMENT OF | NDI CTMENT ENTERED | N RECORD. (a)
I f the defendant is in custody or under bond at the time the
indictment is presented, the fact of the presentnent shall be entered
in the court's record, noting briefly the style of the crim nal
action, the file nunber of the indictnment, and the defendant's nane.
(b) If the defendant is not in custody or under bond at the
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time the indictnent is presented, the indictnment may not be made
public and the entry in the court's record relating to the indictnent
must be del ayed until the capias is served and the defendant is

pl aced in custody or under bond.

Added by Acts 2019, 86th Leg., R S., Ch. 469 (H B. 4173), Sec. 1.04,
eff. January 1, 2021.

CHAPTER 21. | NDI CTMENT AND | NFORMATI ON
Art. 21.01. "IND CTMENT". An "indictnent" is the witten
statenent of a grand jury accusing a person therein nanmed of sonme act
or om ssion which, by law, is declared to be an offense.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.011. FILING OF CHARG NG | NSTRUVENT OR RELATED DOCUMENT
IN ELECTRONIC FORM (a) An indictnent, information, conplaint, or
other charging instrunent or a related docunent in a crimnal case
may be filed in electronic formwith a judge or clerk of the court
aut hori zed to receive the docunent.

(b) A judge or clerk of the court is authorized to receive for
filing purposes an information, indictnment, conplaint, or other
charging instrunment or a related docunent in electronic formin
accordance wth Subchapter 1, Chapter 51, Governnment Code, if:

(1) the docunment conplies with the requirenents that would
apply if the docunent were filed in hard-copy form

(2) the clerk of the court has the neans to electronically
store the docunent for the statutory period of record retention;

(3) the judge or clerk of the court is able to reproduce
t he docunent in hard-copy formon demand; and

(4) the clerk of the court is able to display or otherw se
make the docunent available in electronic formto the public at no
char ge.

(c) The person filing the docunent and the person receiving the
docunent nust conplete the electronic filing as provided by Section
51. 804, CGovernnent Code.

(d) Notwi thstanding Section 51.806, Governnent Code, an
i ndictment, information, conplaint, or other charging instrunent or a
rel ated docunent transmtted in electronic formis exenpt froma
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requi renent under this code that the pleading be endorsed by a
natural person. The requirenent of an oath under this code is
satisfied if:
(1) all or part of the docunment was sworn to; and
(2) the electronic formstates which parts of the docunent
were sworn to and the nane of the officer adm nistering the oath
(e) An electronically filed docunent described by this section
may be anmended or nodified in conpliance with Chapter 28 or other
applicable law. The anended or nodified docunent nust reflect that
the original docunent has been superseded.
(f) This section does not affect the application of Section
51. 318, Governnent Code, Section 118.052(3), Local Governnent Code,
or any other law permtting the collection of fees for the provision
of services related to court docunents.

Added by Acts 2005, 79th Leg., Ch. 312 (S.B. 611), Sec. 3, eff. June
17, 2005.

Art. 21.02. REQUI SITES OF AN I NDI CTMENT. An indictrment shall be
deened sufficient if it has the follow ng requisites:

1. It shall commence, "In the nanme and by authority of The State
of Texas".

2. It nust appear that the sanme was presented in the district
court of the county where the grand jury is in session.

3. It nmust appear to be the act of a grand jury of the proper
county.

4. It nust contain the name of the accused, or state that his
name i s unknown and give a reasonably accurate description of him

5. It nmust show that the place where the offense was comm tted
is wthin the jurisdiction of the court in which the indictnent is
present ed.

6. The tinme mentioned nust be sone date anterior to the
presentnent of the indictnent, and not so renote that the prosecution
of the offense is barred by limtation.

7. The offense nmust be set forth in plain and intelligible
wor ds.

8. The indictrment must conclude, "Against the peace and dignity
of the State".

9. It shall be signed officially by the foreman of the grand
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jury.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.03. WHAT SHOULD BE STATED. Everything should be stated
in an indictnment which is necessary to be proved.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.04. THE CERTAI NTY REQUI RED. The certainty required in
an indictment is such as will enable the accused to plead the
judgnent that may be given upon it in bar of any prosecution for the
sanme of f ense.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.05. PARTICULAR | NTENT; | NTENT TO DEFRAUD. Where a
particular intent is a material fact in the description of the
of fense, it nust be stated in the indictnment; but in any case where
an intent to defraud is required to constitute an offense, it shal
be sufficient to allege an intent to defraud, w thout nam ng therein
the particular person intended to be defrauded.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.06. ALLEGATION OF VENUE. Wen the offense may be
prosecuted in either of two or nore counties, the indictnent may
all ege the offense to have been conmtted in the county where the
sanme i s prosecuted, or in any county or place where the offense was
actually commtted.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.07. ALLEGATION OF NAME. In alleging the name of the
def endant, or of any other person necessary to be stated in the
indictnment, it shall be sufficient to state one or nore of the
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initials of the given nanme and the surnane. Wen a person i s known
by two or nore nanes, it shall be sufficient to state either nane.
When the nanme of the person is unknown to the grand jury, that fact
shall be stated, and if it be the accused, a reasonably accurate
description of himshall be given in the indictnent.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1995, 74th Leg., ch. 830, Sec. 1, eff. Sept. 1, 1995.

Art. 21.08. ALLEGATI ON OF OANERSHI P. \Where one person owns the
property, and another person has the possession of the sane, the
ownership thereof may be alleged to be in either. Were property is
owned in common, or jointly, by two or nore persons, the ownership
may be alleged to be in all or either of them \Wen the property
bel ongs to the estate of a deceased person, the ownership nay be
alleged to be in the executor, admnistrator or heirs of such
deceased person, or in any one of such heirs. Were the ownership of
the property is unknown to the grand jury, it shall be sufficient to
all ege that fact.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1967, 60th Leg., p. 1738, ch. 659, Sec. 16, eff. Aug.
28, 1967.

Art. 21.09. DESCRI PTI ON OF PROPERTY. I|f known, personal
property alleged in an indictnent shall be identified by name, kind,
nunber, and ownershi p. Wen such is unknown, that fact shall be
stated, and a general classification, describing and identifying the
property as near as nmay be, shall suffice. |If the property be real
estate, its general locality in the county, and the nane of the
owner, occupant or clainmnt thereof, shall be a sufficient
description of the sane.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1975, 64th Leg., p. 909, ch. 341, Sec. 2, eff. June
19, 1975.

Art. 21.10. "FELONI QUS" AND "FELONI QUSLY". It is not necessary
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to use the words "Fel onious"” or "feloniously" in any indictnent.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.11. CERTAINTY; WHAT SUFFICIENT. An indictnent shall be
deened sufficient which charges the conm ssion of the offense in
ordi nary and conci se | anguage in such a manner as to enabl e a person
of common understanding to know what is nmeant, and with that degree
of certainty that will give the defendant notice of the particul ar
of fense with which he is charged, and enable the court, on
conviction, to pronounce the proper judgnent; and in no case are the
words "force and arnms"” or "contrary to the formof the statute"
necessary.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.12. SPECI AL AND GENERAL TERMS. When a statute defining
any of fense uses special or particular ternms, indictnent on it may
use the general termwhich, in conmon | anguage, enbraces the speci al
term To charge an unlawful sale, it is necessary to nane the
pur chaser.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.13. ACT WTH INTENT TO COWM T AN OFFENSE. An i ndi ct ment
for an act done with intent to commt sone other offense may charge
in general terns the comm ssion of such act with intent to commt
such ot her offense.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.14. PERJURY AND AGGRAVATED PERJURY. (a) An indictnent
for perjury or aggravated perjury need not charge the precise
| anguage of the fal se statenent, but may state the substance of the
sanme, and no such indictnent shall be held insufficient on account of
any variance which does not affect the subject matter or general
i mport of such false statenent; and it is not necessary in such
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indictment to set forth the pl eadings, records or proceeding with
which the fal se statenent is connected, nor the comm ssion or
authority of the court or person before whomthe fal se statenment was
made; but it is sufficient to state the name of the court or public
servant by whomthe oath was adm nistered with the allegation of the
falsity of the matter on which the perjury or aggravated perjury is
assi gned.

(b) If an individual is charged with aggravated perjury before a
grand jury, the indictnment may not be entered by the grand jury
before which the fal se statenment was all eged to have been nade.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1973, 63rd Leg., p. 968, ch. 399, Sec. 2(A), eff.
Jan. 1, 1974.

Amrended by Acts 1989, 71st Leg., ch. 1065, Sec. 5, eff. Sept. 1,
1989.

Art. 21.15. MUST ALLEGE ACTS OF RECKLESSNESS OR CRI M NAL
NEGLI GENCE. Whenever reckl essness or crimnal negligence enters into
or is a part or elenent of any offense, or it is charged that the
accused acted recklessly or with crimnal negligence in the
commi ssion of an offense, the conplaint, information, or indictnent
in order to be sufficient in any such case nust allege, with
reasonabl e certainty, the act or acts relied upon to constitute
reckl essness or crimnal negligence, and in no event shall it be
sufficient to allege nerely that the accused, in conmtting the
of fense, acted recklessly or with crimnal negligence.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1973, 63rd Leg., p. 968, ch. 399, Sec. 2(A), eff.
Jan. 1, 1974.

Art. 21.16. CERTAIN FORMS OF I NDI CTMENTS. The foll ow ng form of
indictrments is sufficient:
""In the name and by authority of the State of Texas: The grand

jury of ... .. ... .. County, State of Texas, duly organized at the
............ term AD ............, of the district court of said
county, in said court at said term do present that ............
(defendant) on the .......... day of ............ AD ............ :
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in said county and State, did ............ (description of offense)
agai nst the peace and dignity of the State.
............ , Foreman of the grand jury."

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.17. FOLLOW NG STATUTORY WORDS. Wrds used in a statute
to define an offense need not be strictly pursued in the indictnent;
it is sufficient to use other words conveying the sane neani ng, or
whi ch include the sense of the statutory words.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.18. MATTERS OF JUDI Cl AL NOTI CE. Presunptions of |aw and
matters of which judicial notice is taken (anong which are included
the authority and duties of all officers elected or appointed under
the General Laws of this State) need not be stated in an indictnent.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.19. DEFECTS OF FORM An indictnment shall not be held
insufficient, nor shall the trial, judgnment or other proceedi ngs
t hereon be affected, by reason of any defect of form which does not
prejudi ce the substantial rights of the defendant.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.20. "INFORVATION'. An "Information"” is a witten
statenent filed and presented in behalf of the State by the district
or county attorney, charging the defendant with an of fense which may
by | aw be so prosecut ed.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.21. REQUI SITES OF AN | NFORMATION.  An information is
sufficient if it has the follow ng requisites:
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1. It shall comence, "In the name and by authority of the State
of Texas";

2. That it appear to have been presented in a court having
jurisdiction of the offense set forth;

3. That it appear to have been presented by the proper officer;

4. That it contain the name of the accused, or state that his
name i s unknown and give a reasonably accurate description of him

5. It nust appear that the place where the offense is charged to
have been commtted is within the jurisdiction of the court where the
information is filed;

6. That the tinme mentioned be sone date anterior to the filing
of the information, and that the offense does not appear to be barred
by limtation;

7. That the offense be set forth in plain and intelligible
wor ds;

8. That it conclude, "Against the peace and dignity of the
State"; and

9. It nust be signed by the district or county attorney,
of ficially.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.22. | NFORMATI ON BASED UPON COVPLAINT. No information
shall be presented until affidavit has been nmade by sone credible
person charging the defendant with an offense. The affidavit shal
be filed with the information. It nmay be sworn to before the
district or county attorney who, for that purpose, shall have power
to adm nister the oath, or it nay be nade before any officer
authorized by |law to adm ni ster oaths.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.23. RULES AS TO I NDI CTMENT APPLY TO | NFORVATI ON. The
rules with respect to allegations in an indictnment and the certainty
required apply also to an information.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
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Art. 21.24. JO NDER OF CERTAIN OFFENSES. (a) Two or nore
of fenses may be joined in a single indictnment, information, or
conplaint, with each offense stated in a separate count, if the
of fenses arise out of the same crimnal episode, as defined in
Chapter 3 of the Penal Code.

(b) A count may contain as many separate paragraphs charging the
sanme of fense as necessary, but no paragraph may charge nore than one
of f ense.

(c) Acount is sufficient if any one of its paragraphs is
sufficient. An indictnment, information, or conplaint is sufficient
if any one of its counts is sufficient.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1973, 63rd Leg., p. 968, ch. 399, Sec. 2(A), eff.
Jan. 1, 1974.

Art. 21.25. WHEN | NDI CTMENT HAS BEEN LOST, ETC. \When an
indictnment or information has been lost, mslaid, nutilated or
obliterated, the district or county attorney nmay suggest the fact to
the court; and the sanme shall be entered upon the mnutes of the
court. In such case, another indictnent or information may be
substituted, upon the witten statenment of such attorney that it is
substantially the same as that which has been | ost, mslaid,
mutilated, or obliterated. O another indictnent may be presented,
as in the first instance; and in such case, the period for the
commencenent of the prosecution shall be dated fromthe tinme of
maki ng such entry.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.26. ORDER TRANSFERRI NG CASES. Upon the filing of an
indictment in the district court which charges an of fense over which
such court has no jurisdiction, the judge of such court shall nmake an
order transferring the sane to such inferior court as may have
jurisdiction, stating in such order the cause transferred and to what
court transferred.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
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Art. 21.27. CAUSES TRANSFERRED TO JUSTI CE COURT. Causes over
whi ch justices of the peace have jurisdiction nmay be transferred to a
justice of the peace at the county seat, or in the discretion of the
judge, to a justice of the precinct in which the sane can be nost
conveniently tried, as nmay appear by nmenorandum endorsed by the grand
jury on the indictnent or otherwise. |If it appears to the judge that
t he of fense has been conmitted in any incorporated town or city, the
cause shall be transferred to a justice in said tow or city, if
there be one therein; and any justice to whom such cause may be
transferred shall have jurisdiction to try the sane.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.28. DUTY ON TRANSFER. The clerk of the court, wthout
del ay, shall deliver the indictnments in all cases transferred,
together with all the papers relating to each case, to the proper
court or justice, as directed in the order of transfer; and shal
acconpany each case with a certified copy of all the proceedings
taken therein in the district court, and with a bill of the costs
that have accrued therein in the district court. The said costs
shall be taxed in the court in which said cause is tried, in the
event of a conviction.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.29. PROCEEDI NGS OF | NFERI OR COURT. Any case soO
transferred shall be entered on the docket of the court to which it
is transferred. All process thereon shall be issued and the
defendant tried as if the case had originated in the court to which
it was transferred.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.30. CAUSE | MPROVI DENTLY TRANSFERRED. When a cause has
been inprovidently transferred to a court which has no jurisdiction
of the same, the court to which it has been transferred shall order
it to be re-transferred to the proper court; and the sane
proceedi ngs shall be had as in the case of the original transfer. In
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such case, the defendant and the w tnesses shall be held bound to
appear before the court to which the case has been re-transferred,
the same as they were bound to appear before the court so
transferring the sane.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 21.31. TESTING FOR AIDS AND CERTAI N OTHER DI SEASES. (a)

A person who is indicted for or who waives indictnment for an of fense
under Section 21.02, 21.11(a)(1), 22.011, or 22.021, Penal Code,
shall, at the direction of the court on the court's own notion or on
the request of the victimof the alleged offense, undergo a standard
di agnostic test approved by the United States Food and Drug

Adm ni stration for human i nmunodeficiency virus (HV) infection and
other sexually transmtted diseases. |If the person refuses to submt
voluntarily to the test, the court shall require the person to submt
to the test. On request of the victimof the alleged offense, the
court shall order the defendant to undergo the test not |ater than 48
hours after an indictment for the offense is presented against the
def endant or the defendant waives indictnment. Except as provided by
Subsection (b-1), the court may require a defendant previously
required under this article to undergo a diagnostic test on
indictment for an offense to undergo a subsequent test only after
conviction of the offense. A person performng a test under this
subsection shall make the test results available to the |local health
authority, and the local health authority shall be required to make
the notification of the test results to the victimof the alleged

of fense and to the defendant.

(a-1) |If the victimrequests the testing of the defendant and a
| aw enforcenment agency is unable to | ocate the defendant during the
48- hour period allowed for that testing under Subsection (a), the
runni ng of the 48-hour period is tolled until the |aw enforcenent
agency | ocates the defendant and the defendant is present in the
jurisdiction.

(b) The court shall order a person who is charged with an
of fense under Section 22.11, Penal Code, to undergo in the manner
provi ded by Subsection (a) a diagnostic test designed to show or help
show whet her the person has H'V, hepatitis A hepatitis B
tubercul osis, or any other disease designated as a reportabl e di sease
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under Section 81.048, Health and Safety Code. The person charged
with the offense shall pay the costs of testing under this
subsecti on.

(b-1) If the results of a diagnostic test conducted under
Subsection (a) or (b) are positive for HV, the court shall order the
def endant to undergo any necessary additional testing within a
reasonable tinme after the test results are rel eased.

(c) The state may not use the fact that a test was perforned on
a person under Subsection (a) or use the results of a test conducted
under Subsection (a) in any crimnal proceeding arising out of the
al | eged of f ense.

(d) Testing under this article shall be conducted in accordance
with witten infectious di sease control protocols adopted by the
Texas Board of Health that clearly establish procedural guidelines
that provide criteria for testing and that respect the rights of the
person accused and any victimof the alleged offense.

(e) This article does not permt a court to release a test
result to anyone other than those authorized by |law, and the
provi sions of Section 81.103(d), Health and Safety Code, nmay not be
construed to allow that disclosure.

Acts 1987, 70th Leg., 2nd C.S., ch. 55, Sec. 3, eff. COct. 20, 1987.
Subsec. (c) amended by Acts 1991, 72nd Leg., ch. 14, Sec. 284(7),
eff. Sept. 1, 1991; Subsec. (a) anended by Acts 1993, 73rd Leg., ch.
811, Sec. 1, eff. Sept. 1, 1993.
Amended by:

Acts 2005, 79th Leg., Ch. 543 (H. B. 1095), Sec. 3, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 593 (H.B. 8), Sec. 3.12, eff.
Sept enber 1, 2007.

Acts 2009, 81st Leg., RS., Ch. 418 (H B. 1985), Sec. 1, eff.
Sept enber 1, 2009.

CHAPTER 22. FORFEI TURE OF BAIL
Art. 22.01. BAIL FORFEI TED, WHEN. When a defendant is bound by
bail to appear and fails to appear in any court in which such case
may be pending and at any time when his personal appearance is
requi red under this Code, or by any court or magistrate, a forfeiture
of his bail and a judicial declaration of such forfeiture shall be

Statute text rendered on: 7/8/2021 - 384 -


https://capitol.texas.gov/tlodocs/79R/billtext/html/HB01095F.HTM
https://capitol.texas.gov/tlodocs/80R/billtext/html/HB00008F.HTM
https://capitol.texas.gov/tlodocs/81R/billtext/html/HB01985F.HTM

CODE OF CRI'M NAL PROCEDURE

taken in the manner provided in Article 22.02 of this Code and
entered by such court.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1981, 67th Leg., p. 886, ch. 312, Sec. 2, eff. Aug.
31, 1981.

Art. 22.02. MANNER OF TAKING A FORFEI TURE. Bail bonds and
personal bonds are forfeited in the follow ng manner: The nane of
t he defendant shall be called distinctly at the courthouse door, and
if the defendant does not appear within a reasonable tine after such
call is made, judgnent shall be entered that the State of Texas
recover of the defendant the anmount of noney in which he is bound,
and of his sureties, if any, the anount of noney in which they are
respectively bound, which judgnent shall state that the sane wll be
made final, unless good cause be shown why the defendant did not
appear .

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 22.03. C TATION TO SURETIES. (a) Upon entry of judgnent,
a citation shall issue forthwith notifying the sureties of the
defendant, if any, that the bond has been forfeited, and requiring
themto appear and show cause why the judgnment of forfeiture shoul d
not be nade final.

(b) Avcitation to a surety who is an individual shall be served
to the individual at the address shown on the face of the bond or the
| ast known address of the individual.

(c) Acitation to a surety that is a corporation or other
entity shall be served to the attorney designated for service of
process by the corporation or entity under Chapter 804, |nsurance
Code.

(d) By filing the waiver or designation in witing with the
clerk of the court, a surety nmay wai ve service of citation or nmay
designate a person other than the surety or the surety's attorney to
receive service of citation under this article. The waiver or
designation is effective until a witten revocation is filed with the
clerk.
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Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Amended by:
Acts 2005, 79th Leg., Ch. 743 (H.B. 2767), Sec. 3, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 657 (H B. 1158), Sec. 1, eff.
Septenber 1, 2007.

Art. 22.035. Cl TATI ON TO DEFENDANT POSTI NG CASH BOND. A
citation to a defendant who posted a cash bond shall be served to the
def endant at the address shown on the face of the bond or the |ast
known address of the defendant.

Added by Acts 2007, 80th Leg., R S., Ch. 657 (H. B. 1158), Sec. 2, eff.
Sept enber 1, 2007.

Art. 22.04. REQU SITES OF CITATION. A citation shall be
sufficient if it be in the formprovided for citations in civil cases
in such court; provided, however, that a copy of the judgnment of
forfeiture entered by the court, a copy of the forfeited bond, and a
copy of any power of attorney attached to the forfeited bond shall be
attached to the citation and the citation shall notify the parties
cited to appear and show cause why the judgnent of forfeiture should
not be nade final.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Amended by:
Acts 2005, 79th Leg., Ch. 743 (H.B. 2767), Sec. 4, eff. Septenber
1, 2005.

Art. 22.05. CITATION AS IN CVIL ACTIONS. If service of
citation is not waived under Article 22.03, a surety is entitled to
notice by service of citation, the length of tine and in the manner
required in civil actions; and the officer executing the citation
shall return the sane as in civil actions. It shall not be necessary
to give notice to the defendant unless he has furnished his address
on the bond, in which event notice to the defendant shall be
deposited in the United States nmail directed to the defendant at the
address shown on the bond or the | ast known address of the defendant.
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Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by:

Acts 2005, 79th Leg., Ch. 743 (H.B. 2767), Sec. 5, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., R S., Ch. 657 (H B. 1158), Sec. 3, eff.
Septenber 1, 2007.

Art. 22.06. ClI TATION BY PUBLI CATION. Wiere the surety is a
nonresi dent of the State, or where he is a transient person, or where
his residence is unknown, the district or county attorney may, upon
application in witing to the county clerk, stating the facts, obtain
a citation to be served by publication; and the sanme shall be served
by a publication and returned as in civil actions.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 22.07. COST OF PUBLI CATION. Wen service of citation is
made by publication, the county in which the forfeiture has been
t aken shall pay the costs thereof, to be taxed as costs in the case.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 22.08. SERVICE QUT OF THE STATE. Service of a certified
copy of the citation upon any absent or non-resident surety nay be
made outside of the [imts of this State by any person conpetent to
make oath of the fact; and the affidavit of such person, stating the
facts of such service, shall be a sufficient return

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 22.09. WHEN SURETY IS DEAD. If the surety is dead at the
time the forfeiture is taken, the forfeiture shall neverthel ess be
valid. The final judgnent shall not be rendered where a surety has
died, either before or after the forfeiture has been taken, unless
his executor, admnistrator or heirs, as the case may be, have been
cited to appear and show cause why the judgnent should not be nade
final, in the same manner as provided in the case of the surety.
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Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 22.10. SCIRE FACI AS DOCKET. Wen a forfeiture has been
decl ared upon a bond, the court or clerk shall docket the case upon
the scire facias or upon the civil docket, in the nane of the State
of Texas, as plaintiff, and the principal and his sureties, if any,
as defendants; and, except as otherw se provided by this chapter,

t he proceedi ngs had therein shall be governed by the sanme rules
governing other civil suits.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1981, 67th Leg., p. 886, ch. 312, Sec. 3, eff. Aug.
31, 1981.

Amrended by Acts 1999, 76th Leg., ch. 1506, Sec. 4, eff. Sept. 1
1999.

Art. 22.11. SURETIES MAY ANSWER. After the forfeiture of the
bond, if the sureties, if any, have been duly notified, the sureties,
if any, may answer in witing and show cause why the defendant did
not appear, which answer may be filed within the tinme limted for
answering in other civil actions.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 22.12. PROCEEDI NGS NOT SET ASI DE FOR DEFECT OF FORM The
bond, the judgnment declaring the forfeiture, the citation and the
return thereupon, shall not be set aside because of any defect of
form but such defect of formmy, at any tinme, be anended under the
direction of the court.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 22.125. PONERS OF THE COURT. After a judicial declaration
of forfeiture is entered, the court nmay proceed with the trial
required by Article 22.14 of this code. The court may exonerate the
defendant and his sureties, if any, fromliability on the forfeiture,
remt the anmount of the forfeiture, or set aside the forfeiture only
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as expressly provided by this chapter. The court may approve any
proposed settlenment of the liability on the forfeiture that is agreed
to by the state and by the defendant or the defendant's sureties, if
any.

Acts 1981, 67th Leg., p. 886, ch. 312, Sec. 4, eff. Aug. 31, 1981.
Renunbered fromart. 22.12a by Acts 1987, 70th Leg., ch. 167, Sec.
5.02(1), eff. Sept. 1, 1987.

Amrended by Acts 1999, 76th Leg., ch. 1506, Sec. 5, eff. Sept. 1
1999.

Art. 22.13. CAUSES WHI CH W LL EXONERATE. (a) The follow ng
causes, and no other, will exonerate the defendant and his sureties,
if any, fromliability upon the forfeiture taken:

1. That the bond is, for any cause, not a valid and bi ndi ng
undertaking in law. If it be valid and binding as to the principal,
and one or nore of his sureties, if any, they shall not be exonerated
fromliability because of its being invalid and not binding as to

anot her surety or sureties, if any. |If it be invalid and not binding
as to the principal, each of the sureties, if any, shall be
exonerated fromliability. |If it be valid and binding as to the

principal, but not so as to the sureties, if any, the principal shal
not be exonerated, but the sureties, if any, shall be.

2. The death of the principal before the forfeiture was taken.

3. The sickness of the principal or sone uncontrollable
ci rcunst ance which prevented his appearance at court, and it nust, in
every such case, be shown that his failure to appear arose from no
fault on his part. The causes nmentioned in this subdivision shal
not be deened sufficient to exonerate the principal and his sureties,
i f any, unless such principal appear before final judgnment on the
bond to answer the accusation against him or show sufficient cause
for not so appearing.

4. Failure to present an indictnment or information at the first
termof the court which may be held after the principal has been
admtted to bail, in case where the party was bound over before
indictnment or information, and the prosecution has not been continued
by order of the court.

5. The incarceration of the principal in any jurisdiction in the
United States:
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(A) in the case of a m sdeneanor, at the time of or not later
than the 180th day after the date of the principal's failure to
appear in court; or

(B) in the case of a felony, at the tine of or not |ater than
the 270th day after the date of the principal's failure to appear in
court.

(b) A surety exonerated under Subdivision 5 Subsection (a),
remai ns obligated to pay costs of court, any reasonable and necessary
costs incurred by a county to secure the return of the principal, and
i nterest accrued on the bond anmount fromthe date of the judgnent
nisi to the date of the principal's incarceration.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 2003, 78th Leg., ch. 942, Sec. 1, eff. June 20, 2003.

Art. 22.14. JUDGVENT FI NAL. \When, upon a trial of the issues
presented, no sufficient cause is shown for the failure of the
principal to appear, the judgnent shall be nade final against himand
his sureties, if any, for the anbunt in which they are respectively
bound; and the sane shall be collected by execution as in civil
actions. Separate executions shall issue against each party for the
anount adjudged against him The costs shall be equally divided
bet ween the sureties, if there be nore than one.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 22.15. JUDGVENT FI NAL BY DEFAULT. When the sureties have
been duly cited and fail to answer, and the principal also fails to
answer within the time limted for answering in other civil actions,
the court shall enter judgnment final by default.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 22.16. REM TTI TUR AFTER FORFEI TURE. (a) After forfeiture
of a bond and before entry of a final judgment, the court shall, on
witten notion, remt to the surety the anmount of the bond, after
deducting the costs of court and any reasonabl e and necessary costs
to the county for the return of the principal, and the interest
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accrued on the bond anobunt as provided by Subsection (c) if the
principal is released on new bail in the case or the case for which
bond was given is di sm ssed.

(b) For other good cause shown and before the entry of a final
j udgnment against the bond, the court inits discretion may remt to
the surety all or part of the anmount of the bond after deducting the
costs of court and any reasonabl e and necessary costs to the county
for the return of the principal, and the interest accrued on the bond
anount as provided by Subsection (c).

(c) For the purposes of this article, interest accrues on the
bond ampbunt fromthe date of forfeiture in the sane manner and at the
sane rate as provided for the accrual of prejudgnent interest in
civil cases.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1981, 67th Leg., p. 886, ch. 312, Sec. 5, eff. Aug.
31, 1981; Acts 1987, 70th Leg., ch. 1047, Sec. 3, eff. June 20,
1987.

Amended by Acts 2003, 78th Leg., ch. 942, Sec. 2, eff. June 20, 2003.

Art. 22.17. SPECIAL BILL OF REVIEW (a) Not later than two
years after the date a final judgnent is entered in a bond forfeiture
proceedi ng, the surety on the bond may file with the court a speci al
bill of review. A special bill of review may include a request, on
equi tabl e grounds, that the final judgnent be reformed and that al
or part of the bond anpbunt be remtted to the surety, after deducting
the costs of court, any reasonable costs to the county for the return
of the principal, and the interest accrued on the bond anobunt from
the date of forfeiture. The court inits discretion may grant or
deny the bill in whole or in part.

(b) For the purposes of this article, interest accrues on the
bond amobunt fromthe date of:

(1) forfeiture to the date of final judgnent in the sanme manner
and at the same rate as provided for the accrual of prejudgnment
interest in civil cases; and

(2) final judgnent to the date of the order for remttitur at
the sane rate as provided for the accrual of postjudgnment interest in
civil cases.

Acts 1987, 70th Leg., ch. 1047, Sec. 4, eff. June 20, 1987.
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Art. 22.18. LIMTATION. An action by the state to forfeit a
bai | bond under this chapter nust be brought not |ater than the
fourth anniversary of the date the principal fails to appear in
court.

Added by Acts 1999, 76th Leg., ch. 1506, Sec. 6, eff. Sept. 1, 1999.

CHAPTER 23. THE CAPI AS
Art. 23.01. DEFINITION OF A "CAPIAS'. In this chapter, a
"capias" is a wit that is:

(1) issued by a judge of the court having jurisdiction of a
case after conmtnent or bail and before trial, or by a clerk at the
direction of the judge; and

(2) directed "To any peace officer of the State of Texas",
commandi ng the officer to arrest a person accused of an offense and
bring the arrested person before that court imrediately or on a day
or at atermstated in the wit.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1263 (H. B. 3060), Sec. 3, eff.
Sept enber 1, 2007.

Art. 23.02. ITS REQU SITES. A capias shall be held sufficient
if it have the follow ng requisites:

1. That it run in the nane of "The State of Texas";

2. That it nanme the person whose arrest is ordered, or if
unknown, describe him

3. That it specify the offense of which the defendant is
accused, and it appear thereby that he is accused of sone offense
agai nst the penal |laws of the State;

4. That it name the court to which and the tinme when it is
returnable; and

5. That it be dated and attested officially by the authority
i ssui ng the sane.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
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Art. 23.03. CAPIAS OR SUMWONS IN FELONY. (a) A capias shall be
i ssued by the district clerk upon each indictnment for felony
presented, after bail has been set or denied by the judge of the
court. Upon the request of the attorney representing the State, a
surmons shall be issued by the district clerk. The capias or summons
shall be delivered by the clerk or nmailed to the sheriff of the
county where the defendant resides or is to be found. A capias or
surmons need not issue for a defendant in custody or under bond.

(b) Upon the request of the attorney representing the State a
sumons i nstead of a capias shall issue. |If a defendant fails to
appear in response to the sumons a capias shall issue.

(c) Summons. The summons shall be in the same formas the
capi as except that it shall summon the defendant to appear before the
proper court at a stated tine and place. The sumons shall be served
upon a defendant by delivering a copy to him personally, or by
leaving it at his dwelling house or usual place of abode with sone
person of suitable age and discretion then residing therein or by
mailing it to the defendant's |ast known address.

(d) A sumons issued to any person nust clearly and prom nently
state in English and in Spanish the foll ow ng:

"It is an offense for a person to intentionally influence or
coerce a wtness to testify falsely or to elude |egal process. It is
also a felony offense to harmor threaten to harma w tness or
prospective witness in retaliation for or on account of the service
of the person as a witness or to prevent or delay the person's
service as a witness to a crine."”

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1979, 66th Leg., p. 1034, ch. 463, Sec. 3, eff. June
7, 1979.

Amended by Acts 1995, 74th Leg., ch. 67, Sec. 1, eff. Sept. 1, 1995.

Art. 23.031. | SSUANCE OF CAPIAS IN ELECTRONIC FORM A district
clerk, county clerk, or court may issue in electronic forma capias
for the failure of a person to appear before a court or conply with a
court order.

Added by Acts 2005, 79th Leg., Ch. 312 (S.B. 611), Sec. 4, eff. June
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17, 2005.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1263 (H. B. 3060), Sec. 4, eff.
Sept enber 1, 2007.

Art. 23.04. |IN M SDEMEANCR CASE. In m sdenmeanor cases, the
capi as or summons shall issue froma court having jurisdiction of the
case on the filing of an information or conplaint. The summons shal
be issued only upon request of the attorney representing the State
and on the determ nation of probable cause by the judge, and shal
follow the sanme formand procedure as in a felony case.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1263 (H. B. 3060), Sec. 5, eff.
Sept enber 1, 2007.

Art. 23.05. CAPI AS AFTER SURRENDER OR FORFEITURE. (a) If a
forfeiture of bail is declared by a court or a surety surrenders a
def endant under Article 17.19, a capias shall be imediately issued
for the arrest of the defendant, and when arrested, in its
di scretion, the court may require the defendant, in order to be
rel eased fromcustody, to deposit with the custodi an of funds of the
court in which the prosecution is pending current noney of the United
States in the amount of the new bond as set by the court, in lieu of
a surety bond, unless a forfeiture is taken and set aside under the
third subdivision of Article 22.13, in which case the defendant and
the defendant's sureties shall remain bound under the same bail.

(b) A capias issued under this article may be executed by a
peace officer or by a private investigator |icensed under Chapter
1702, Qccupations Code.

(c) A capias under this article nust be issued not |ater than
the 10th business day after the date of the court's issuance of the
order of forfeiture or order permtting surrender of the bond.

(d) The sheriff of each county shall enter a capias issued under
this article into a local warrant systemnot later than the 10th
busi ness day after the date of issuance of the capias by the clerk of
court.
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Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1971, 62nd Leg., p. 2383, ch. 740, Sec. 1, eff. Aug.
30, 1971.
Amended by Acts 1999, 76th Leg., ch. 1506, Sec. 7, eff. Sept. 1
1999; Subsec. (b) anended by Acts 2001, 77th Leg., ch. 1420, Sec.
14. 733, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 942, Sec. 5,
eff. June 20, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 1263 (H. B. 3060), Sec. 6, eff.
Sept enber 1, 2007.

Art. 23.06. NEWBAIL IN FELONY CASE. Wen a defendant who has
been arrested for a felony under a capias has previously given bai
to answer said charge, his sureties, if any, shall be rel eased by
such arrest, and he shall be required to give new bail.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 23.07. CAPIAS DOES NOT LOSE ITS FORCE. A capias shall not
lose its force if not executed and returned at the tine fixed in the
wit, but may be executed at any tine afterward, and return made.

Al'l proceedi ngs under such capias shall be as valid as if the sane
had been executed and returned within the tine specified in the wit.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 23.08. REASONS FOR RETAI NI NG CAPI AS. When the capias is
not returned at the tinme fixed in the wit, the officer holding it
shall notify the court fromwhence it was issued, in witing, of his
reasons for retaining it.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 23.09. CAPIAS TO SEVERAL COUNTIES. Capiases for a
def endant nmay be issued to as many counties as the district or county
attorney may direct.
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Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 23.10. BAIL IN FELONY. 1In cases of arrest for felony in
the county where the prosecution is pending, during a termof court,
the officer making the arrest may take bail as provided in Article
17. 21.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 23.11. SHERIFF MAY TAKE BAIL I N FELONY. |In cases of arrest
for felony less than capital, nmade during vacation or nmade in another
county than the one in which the prosecution is pending, the sheriff
may take bail; in such cases the anmobunt of the bail bond shall be
the same as is endorsed upon the capias; and if no anobunt be
endorsed on the capias, the sheriff shall require a reasonabl e anount
of bail. |If it be made to appear by affidavit, made by any district
attorney, county attorney, or the sheriff approving the bail bond, to
a judge of the Court of Crimnal Appeals, a justice of a court of
appeals, or to a judge of the district or county court, that the bai
taken in any case after indictment is insufficient in anmount, or that
the sureties are not good for the amount, or that the bond is for any
reason defective or insufficient, such judge shall issue a warrant of
arrest and require of the defendant sufficient bond, according to the
nature of the case.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1981, 67th Leg., p. 803, ch. 291, Sec. 105, eff.
Sept. 1, 1981.

Art. 23.12. COURT SHALL FI X BAIL IN FELONY. In felony cases
whi ch are bail able, the court shall, before adjourning, fix and enter
upon the mnutes the anobunt of the bail to be required in each case.
The clerk shall endorse upon the capias the anount of bail required.
In case of neglect to so conply with this Article, the arrest of the
def endant, and the bail taken by the sheriff, shall be as legal as if
t here had been no such om ssion.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
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Art. 23.13. WHO MAY ARREST UNDER CAPI AS. A capi as nay be
executed by any peace officer. In felony cases, the defendant nust
be delivered inmmedi ately to the sheriff of the county where the
arrest is nmade together, with the wit under which he was taken.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 23.14. BAIL IN M SDEMEANOR. Any officer making an arrest
under a capias in a msdeneanor may in termtine or vacation take a
bai | bond of the defendant.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 23.15. ARREST IN CAPI TAL CASES. Wiere an arrest is nade
under a capias in a capital case, the sheriff shall confine the
defendant in jail, and the capias shall, for that purpose, be a
sufficient conmitnment. This Article is applicable when the arrest is
made in the county where the prosecution is pending.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 23.16. ARREST | N CAPI TAL CASE I N ANOTHER COUNTY. 1|In each
capital case where a defendant is arrested under a capias in a county
other than that in which the case is pending, the sheriff who arrests
or to whomthe defendant is delivered, shall convey himimedi ately
to the county from which the capias issued and deliver himto the
sheriff of such county.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 23.17. RETURN OF BAIL AND CAPI AS. When an arrest has been
made and a bail taken, such bond, together with the capias, shall be
returned forthwith to the proper court.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
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Art. 23.18. RETURN OF CAPIAS. The return of the capias shall be

made to the court fromwhich it is issued. If it has been execut ed,
the return shall state what disposition has been nmade of the
defendant. |If it has not been executed, the cause of the failure to
execute it shall be fully stated. |If the defendant has not been

found, the return shall further show what efforts have been nmade by
the officer to find him and what information he has as to the
def endant' s whereabouts.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

CHAPTER 24. SUBPOENA AND ATTACHVENT

Art. 24.01. | SSUANCE OF SUBPCENAS. (a) A subpoena may summon
one or nore persons to appear:

(1) before a court to testify in a crimnal action at a
specified termof the court or on a specified day; or

(2) on a specified day:

(A) before an exam ning court;

(B) at a coroner's inquest;

(C before a grand jury;

(D) at a habeas corpus hearing; or

(E) in any other proceeding in which the person's testinony may
be required in accordance with this code.

(b) The person nanmed in the subpoena to sunmon the person whose
appearance i s sought nust be:

(1) a peace officer; or

(2) a least 18 years old and, at the tine the subpoena is
i ssued, not a participant in the proceeding for which the appearance
i s sought.

(c) A person who is not a peace officer nmay not be conpelled to
accept the duty to execute a subpoena, but if he agrees in witing to
accept that duty and neglects or refuses to serve or return the
subpoena, he may be punished in accordance with Article 2.16 of this
code.

(d) A court or clerk issuing a subpoena shall sign the subpoena
and indicate on it the date it was issued, but the subpoena need not
be under seal
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Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1981, 67th Leg., p. 503, ch. 209, Sec. 1, eff. Sept.
1, 1981.

Art. 24.011. SUBPCENAS; CHI LD WTNESSES. (a) |If a witness is
younger than 18 years, the court may issue a subpoena directing a
person having custody, care, or control of the child to produce the
child in court.

(b) If a person, without |egal cause, fails to produce the child
in court as directed by a subpoena issued under this article, the
court may inpose on the person penalties for contenpt provided by
this chapter. The court may also issue a wit of attachnent for the
person and the child, in the same manner as other wits of attachnent
are issued under this chapter

(b-1) |If the defendant or the attorney representing the state
requests the issuance of an attachnment under this article, other than
an attachnment for a w tness described by Subsection (c), the request
nmust include the applicable affidavit described by Article 24.12.

(c) If the witness is in a placenent in the custody of the
Texas Juvenile Justice Departnent, a juvenile secure detention
facility, or a juvenile secure correctional facility, the court may
i ssue a bench warrant or direct that an attachnment issue to require a
peace officer or probation officer to secure custody of the person at
t he pl acenent and produce the person in court. Wen the person is no
| onger needed as a witness or the period prescribed by Subsection (d-
1) has expired w thout extension, the court shall order the peace
of ficer or probation officer to return the person to the pl acenent
fromwhich the person was rel eased.

(d) The court may order that the person who is the wtness be
detained in a certified juvenile detention facility if the person is
younger than 17 years of age. |If the person is at |least 17 years of
age, the court may order that the person be detained without bond in
an appropriate county facility for the detention of adults accused of
crimnal offenses.

(d-1) A witness younger than 17 years of age held in custody
under this article may be placed in a certified juvenile detention
facility for a period not to exceed 30 days. The |ength of placenent
may be extended in increnments of 30 days by the court that issued the
original bench warrant. |If the placenment is not extended, the period
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under this article expires and the witness may be returned as
provi ded by Subsection (c).

(e) In this article, "secure detention facility" and "secure
correctional facility" have the neani ngs assigned by Section 51.02,
Fam |y Code.

Acts 1987, 70th Leg., ch. 520, Sec. 1, eff. June 17, 1987.
Amended by:

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 32, eff.
Septenber 1, 2005.

Acts 2013, 83rd Leg., RS., Ch. 1299 (H B. 2862), Sec. 2, eff.
Septenber 1, 2013.

Acts 2017, 85th Leg., RS., Ch. 292 (S.B. 291), Sec. 2, eff.
Sept enber 1, 2017.

Art. 24.02. SUBPCENA DUCES TECUM If a witness have in his
possession any instrunment of witing or other thing desired as
evi dence, the subpoena may specify such evidence and direct that the
Wi tness bring the same with himand produce it in court.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.03. SUBPCENA AND APPLI CATI ON THEREFOR. (a) Before the
clerk or his deputy shall be required or permtted to issue a
subpoena in any felony case pending in any district or crimnal
district court of this State of which he is clerk or deputy, the
defendant or his attorney or the State's attorney shall nake an
application in witing or by electronic nmeans to such clerk for each
w tness desired. Such application shall state the nanme of each
w tness desired, the location and vocation, if known, and that the
testinmony of said witness is material to the State or to the defense.
The application nmust be filed with the clerk and placed with the
papers in the cause or, if the application is filed electronically,
pl aced with any other electronic information |linked to the nunber of
the cause. The application nust also be nade available to both the
State and the defendant. Except as provided by Subsection (b), as
far as is practical such clerk shall include in one subpoena the
names of all wi tnesses for the State and for defendant, and such
process shall show that the witnesses are summoned for the State or
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for the defendant. Wen a w tness has been served with a subpoena,
attached or placed under bail at the instance of either party in a
particul ar case, such execution of process shall inure to the benefit
of the opposite party in such case in the event such opposite party
desires to use such witness on the trial of the case, provided that
when a wi tness has once been served wth a subpoena, no further
subpoena shall be issued for said wtness.

(b) If the defendant is a nmenber of a conbination as defined by
Section 71.01, Penal Code, the clerk shall issue for each witness a
subpoena that does not include a list of the nanes of all other
wi tnesses for the State or the defendant.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1993, 73rd Leg., ch. 900, Sec. 10.01, eff. Sept. 1
1993; Subsec. (a) anended by Acts 1999, 76th Leg., ch. 580, Sec. 4,
eff. Sept. 1, 1999; anended by Acts 1999, 76th Leg., ch. 614, Sec.
2, eff. June 18, 1999.

Art. 24.04. SERVICE AND RETURN OF SUBPOENA. (a) A subpoena is
served by:

(1) reading the subpoena in the hearing of the w tness;

(2) delivering a copy of the subpoena to the witness;

(3) electronically transmtting a copy of the subpoena,
acknow edgnent of receipt requested, to the | ast known el ectronic
address of the witness; or

(4) mailing a copy of the subpoena by certified mail, return
recei pt requested, to the |l ast known address of the w tness unl ess:

(A) the applicant for the subpoena requests in witing that the
subpoena not be served by certified mail; or

(B) the proceeding for which the witness is being subpoenaed is
set to begin within seven business days after the date the subpoena
woul d be nmail ed.

(b) The officer having the subpoena shall make due return
t hereof, showing the tinme and manner of service, if served under
Subsection (a)(1) or (2) of this article, the acknow edgnent of
receipt, if served under Subsection (a)(3) of this article, or the
return receipt, if served under Subsection (a)(4) of this article.
| f the subpoena is not served, the officer shall showin his return
the cause of his failure to serve it. |If receipt of an
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el ectronically transmtted subpoena is not acknow edged within a
reasonable time or a mail ed subpoena is returned undelivered, the
of ficer shall use due diligence to |locate and serve the witness. |If
the witness could not be found, the officer shall state the diligence
he has used to find him and what information he has as to the
wher eabouts of the w tness.

(c) A subpoena served under Subsection (a)(3) of this article
nmust be acconpani ed by notice that an acknow edgnent of receipt of
t he subpoena nmust be nade in a manner enabling verification of the
per son acknow edgi ng receipt.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1979, 66th Leg., p. 770, ch. 336, Sec. 1, eff. Aug.
27, 1979.

Amended by Acts 1995, 74th Leg., ch. 374, Sec. 1, eff. June 8, 1995;
Acts 1999, 76th Leg., ch. 580, Sec. 5, eff. Sept. 1, 1999.

Art. 24.05. REFUSING TO OBEY. If a witness refuses to obey a
subpoena, he may be fined at the discretion of the court, as foll ows:
In a felony case, not exceeding five hundred dollars; in a
m sdenmeanor case, not exceedi ng one hundred doll ars.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.06. WHAT IS DI SOBEDI ENCE OF A SUBPOENA. It shall be
hel d that a witness refuses to obey a subpoena:

1. If heis not in attendance on the court on the day set apart
for taking up the crimnal docket or on any day subsequent thereto
and before the final disposition or continuance of the particul ar
case in which he is a wtness;

2. If heis not in attendance at any other tine named in a wit;
and

3. If he refuses without |egal cause to produce evidence in his
possessi on whi ch he has been sunmoned to bring with himand produce.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.07. FINE AGAI NST W TNESS CONDI TI ONAL. When a fine is
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entered against a witness for failure to appear and testify, the

j udgment shall be conditional; and a citation shall issue to himto
show cause, at the termof the court at which said fine is entered,
or at the first termthereafter, at the discretion of the judge of
said court, why the sanme should not be final; provided, citation
shall be served upon said wtness in the manner and for the | ength of
time prescribed for citations in civil cases.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.08. WTNESS MAY SHOW CAUSE. A witness cited to show
cause, as provided in the preceding Article, may do so under oath, in
witing or verbally, at any tine before judgnent final is entered
against him but if he fails to show cause within the tinme limted
for answering in civil actions, a judgment final by default shall be
entered agai nst him

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.09. COURT MAY REMT FINE. It shall be within the
di scretion of the court to judge of the sufficiency of an excuse
rendered by a witness, and upon the hearing the court shall render
j udgnment against the witness for the whole or any part of the fine,
or shall remt the fine altogether, as to the court nmy appear proper
and right. Said fine shall be collected as fines in m sdeneanor
cases.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.10. WHEN W TNESS APPEARS AND TESTI FI ES. When a fine has
been entered against a witness, but no trial of the cause takes
pl ace, and such witness afterward appears and testifies upon the
trial thereof, it shall be discretionary with the judge, though no
good excuse be rendered, to reduce the fine or remt it altogether;
but the witness, in such case, shall, neverthel ess, be adjudged to
pay all the costs accruing in the proceedi ng agai nst himby reason of
his failure to attend.
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Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.11. REQUI SI TES OF AN "ATTACHVENT". An "attachnent” is a
wit issued by a clerk of a court under seal, or by any magi strate,
or by the foreman of a grand jury, in any crimnal action or
proceedi ng aut hori zed by | aw, commandi ng sone peace officer to take
the body of a witness and bring himbefore such court, magistrate or
grand jury on a day naned, or forthwith, to testify in behalf of the
State or of the defendant, as the case may be. It shall be dated and
signed officially by the officer issuing it.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.111. HEARI NG REQUI RED BEFORE | SSUANCE OF CERTAIN WRI TS
OF ATTACHMENT. (a) This article applies only to an attachnment that
is requested to be issued under:

(1) Article 24.011, if an affidavit is required under
Article 24.011(b-1); or
(2) Article 24.12, 24.14, or 24.22.

(b) Notwi thstanding any other law, a wit of attachnent to
which this article applies may only be issued by the judge of the
court in which the witness is to testify if the judge determ nes,
after a hearing, that the issuance of the attachnment is in the best
i nterest of justice.

(c) In nmaking a determ nation under Subsection (b), the judge
shal |l consider the affidavit of the attorney representing the state
or the defendant, as applicable, that was submtted with the request
for the issuance of the attachnent.

(d) The court shall appoint an attorney to represent the
Wi tness at the hearing under Subsection (b), including a hearing
conducted outside the presence of the wtness.

Added by Acts 2017, 85th Leg., R S., Ch. 292 (S.B. 291), Sec. 3, eff.
Sept enber 1, 2017.

Art. 24.12. WHEN ATTACHVENT MAY | SSUE. Wen a witness who
resides in the county of the prosecution has been duly served with a
subpoena to appear and testify in any crimnal action or proceeding
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fails to so appear, the attorney representing the state or the

def endant may request that the court issue an attachnent for the

wi tness. The request nust be filed with the clerk of the court and
must include an affidavit of the attorney representing the state or
t he defendant, as applicable, stating that the affiant has good
reason to believe, and does believe, that the witness is a materi al
Wi t ness.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 292 (S.B. 291), Sec. 4, eff.
Septenber 1, 2017.

Art. 24.13. ATTACHMENT FOR CONVI CT W TNESSES. All persons who
have been or may be convicted in this state, and who are confined in
an institution operated by the Texas Departnent of Crimnal Justice
or any jail in this state, shall be permtted to testify in person in
any court for the state and the defendant when the presiding judge
finds, after hearing, that the ends of justice require their
attendance, and directs that an attachnment issue to acconplish the
pur pose, notw thstandi ng any other provision of this code. Nothing
inthis article shall be construed as |limting the power of the
courts of this state to i ssue bench warrants.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.013, eff.
Septenber 1, 2009.

Art. 24.131. NOTI FI CATI ON TO DEPARTMENT OF CRIM NAL JUSTICE. If
after the Texas Departnment of Crimnal Justice transfers a defendant
or inmate to a county under Article 24.13 and before that person is
returned to the departnent the person is released on bail or the
charges on which the person was convicted and for which the person
was transferred to the departnent are di sm ssed, the county shal
i mredi ately notify an officer designated by the departnment of the
rel ease on bail or the dism ssal

Added by Acts 2001, 77th Leg., ch. 857, Sec. 1, eff. June 14, 2001.
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Art. 24.14. ATTACHVENT FOR RESI DENT W TNESS. (a) Regardless
of whether the wi tness has di sobeyed a subpoena, if a w tness who
resides in the county of the prosecution may be about to nove out of
the county, the defendant or the attorney representing the state may
request that the court issue an attachnent for the witness. The
request nust be filed with the clerk of the court and nust include
the applicable affidavit described by Article 24.12, except that the
affidavit nust additionally state that the affiant has good reason to
bel i eve, and does believe, that the wtness is about to nove out of
t he county.

(b) If an attachment is issued under this article in a
m sdemeanor case, when the wi tness nmakes oath that the w tness cannot
give surety, the officer executing the attachnent shall take the
Wi tness' s personal bond.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 292 (S.B. 291), Sec. 5, eff.
Septenber 1, 2017.

Art. 24.15. TO SECURE ATTENDANCE BEFORE GRAND JURY. At any tine
before the first day of any termof the district court, the clerk,
upon application of the State's attorney, shall issue a subpoena for
any witness who resides in the county. |If at the tinme such
application is made, such attorney files a sworn application that he
has good reason to believe and does believe that such witness is
about to nmove out of the county, then said clerk shall issue an
attachnment for such witness to be and appear before said district
court on the first day thereof to testify as a witness before the
grand jury. Any witness so summoned, or attached, who shall fail or
refuse to obey a subpoena or attachment, shall be punished by the
court by a fine not exceeding five hundred dollars, to be collected
as fines and costs in other crimnal cases.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.16. APPLI CATI ON FOR QUT- COUNTY W TNESS. \Where, in

Statute text rendered on: 7/8/2021 - 406 -


https://capitol.texas.gov/tlodocs/85R/billtext/html/SB00291F.HTM

CODE OF CRI'M NAL PROCEDURE

m sdeneanor cases in which confinenent in jail is a permssible

puni shnent, or in felony cases, a witness resides out of the county
in which the prosecution is pending, the State or the defendant shal
be entitled, either in termtime or in vacation, to a subpoena to
conpel the attendance of such witness on application to the proper
clerk or magistrate. Such application shall be in the manner and
formas provided in Article 24.03. Wtnesses in such nm sdeneanor
cases shall be conpensated in the same manner as in felony cases.
This Article shall not apply to nore than one character witness in a
m sdemeanor case.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.17. DUTY OF OFFI CER RECEI VI NG SAI D SUBPCENA. The
of ficer receiving said subpoena shall execute the sane by delivering
a copy thereof to each witness therein naned. He shall nake due
return of said subpoena, showi ng therein the tine and manner of
executing the sane, and if not executed, such return shall show why
not executed, the diligence used to find said witness, and such
information as the officer has as to the whereabouts of said w tness.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.18. SUBPOENA RETURNABLE FORTHW TH. When a subpoena is
returnable forthwith, the officer shall imedi ately serve the wtness
with a copy of the same; and it shall be the duty of said witness to
i mredi ately make his appearance before the court, magistrate or other
authority issuing the sanme. |If said witness nakes affidavit of his
inability fromlack of funds to appear in obedience to said subpoena,
the officer executing the sane shall provide said witness, if said
subpoena be issued as provided in Article 24.16, with the necessary
funds or nmeans to appear in obedience to said subpoena, taking his
recei pt therefor, and showing in his return on said subpoena, under
oath, the amount furnished to said witness, together with the anount
of his fees for executing said subpoena.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Statute text rendered on: 7/8/2021 - 407 -



CODE OF CRI'M NAL PROCEDURE

Art. 24.19. CERTIFICATE TO OFFI CER.  The clerk, nmgistrate, or
foreman of the grand jury issuing said process, imediately upon the
return of said subpoena, if issued as provided in Article 24.16,
shall issue to such officer a certificate for the amount furni shed
such witness, together with the anmount of his fees for executing the
sane, show ng the anount of each item which certificate shall be
approved by the district judge and recorded by the district clerk in
a book kept for that purpose; and said certificate transmtted to
the officer executing such subpoena, which anount shall be paid by
the State, as costs are paid in other crimnal matters.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.20. SUBPCENA RETURNABLE AT FUTURE DATE. |f the subpoena
be returnable at sonme future date, the officer shall have authority
to take bail of such witness for his appearance under said subpoena,
whi ch bond shall be returned with such subpoena, and shall be nmade
payable to the State of Texas, in the amount in which the wtness and
his surety, if any, shall be bound and conditioned for the appearance
of the witness at the tinme and before the court, mmgistrate or grand
jury naned in said subpoena, and shall be signed by the w tness and
his sureties. |If the witness refuses to give bond, he shall be kept
in custody until such tinme as he starts in obedience to said
subpoena, when he shall be, upon affidavit being nade, provided with
funds necessary to appear in obedience to said subpoena.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.21. STATING BAIL I N SUBPCENA. The court or nmmgi strate
i ssuing said subpoena may direct therein the anmount of the bail to be
required. The officer may fix the anount if not specified, and in
ei ther case, shall require sufficient security, to be approved by
hi nmsel f .

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.22. WTNESS FI NED AND ATTACHED. (a) |If a wtness
sumoned from outside the county refuses to obey a subpoena, the
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wi tness shall be fined by the court or nmgistrate not exceeding five
hundred dol |l ars, which fine and judgnent shall be final, unless set
aside after due notice to show cause why it should not be final,

whi ch notice may i medi ately issue, requiring the defaulting wtness
to appear at once or at the next termof the court, in the discretion
of the magistrate issuing the subpoena, to answer for the default.

(b) At the tine a fine is inposed under Subsection (a), on
request of the defendant or the attorney representing the state, the
court may cause to be issued an attachnent for the witness, directed
to the proper county, comrmandi ng the officer to whomthe attachnent
is directed to take the witness into custody and have the w tness
before the court at the tinme specified in the attachnment; in which
case the witness shall receive no fees, unless it appears to the
court that the disobedience is excusable, when the w tness may
receive the sane pay as if the witness had not been attached.

(c) A request for the issuance of an attachnent under
Subsection (b) nust include the applicable affidavit described by
Article 24.12.

(d) The fine when made final and all related costs shall be
collected in the same manner as in other crimnal cases. The fine
and judgnent nay be set aside in vacation or at the tinme or any
subsequent term of the court for good cause shown, after the witness
testifies or has been discharged.

(e) The followi ng words shall be witten or printed on the face
of a subpoena for an out-of-county witness: "A disobedience of this
subpoena i s puni shable by fine not exceeding five hundred dollars, to
be collected as fines and costs in other crimnal cases."”

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 292 (S.B. 291), Sec. 6, eff.
Sept enber 1, 2017.

Art. 24.221. AFFIDAVIT REGARDI NG CONFI NEMENT. As soon as
practicable after the sheriff takes custody of a witness pursuant to
an attachment issued as provided by Article 24.111, the sheriff shal
submit an affidavit to the issuing court stating that the sheriff has
t aken custody of the w tness.

Added by Acts 2017, 85th Leg., R S., Ch. 292 (S.B. 291), Sec. 7, eff.
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Sept enber 1, 2017.

Art. 24.222. HEARI NG DURI NG CONFI NEMENT OF WTNESS. (a) A
W tness who has been confined for at |east 24 hours pursuant to an
attachnment issued as provided by Article 24.111 may request a hearing
in the issuing court regardi ng whether the continued confinenent of
the witness is necessary. The court shall grant the request and hold
t he hearing as soon as practicable.

(b) Any subsequent request for a hearing nmay be granted only if
the court determ nes that holding the hearing is in the best interest
of justice.

(c) The attorney appointed for the witness under Article 24.111
shal |l represent the witness at a hearing under this article.

Added by Acts 2017, 85th Leg., R S., Ch. 292 (S.B. 291), Sec. 7, eff.
Sept enber 1, 2017.

Art. 24.23. WTNESS RELEASED. A witness who is in custody for
failing to give bail shall be at once rel eased upon giving bai
required.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.24. BAIL FOR WTNESS. W tnesses on behalf of the State
or defendant may, at the request of either party, be required to

enter into bail in an anpbunt to be fixed by the court to appear and
testify in a crimnal action; but if it shall appear to the court
that any witness is unable to give security upon such bail, he shal

be rel eased wi thout security.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.25. PERSONAL BOND OF W TNESS. Wen it appears to the
satisfaction of the court that personal bond of the witness wll
insure his attendance, no security need be required of him but no
bond wi t hout security shall be taken by any officer.
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Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.26. ENFORCI NG FORFEI TURE. The bond of a witness nay be
enforced against himand his sureties, if any, in the manner pointed
out in this Code for enforcing the bond of a defendant in a crim nal
case.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.27. NO SURRENDER AFTER FORFEI TURE. The sureties of a
w tness have no right to discharge thenselves by the surrender of the
witness after the forfeiture of their bond.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.

Art. 24.28. UNI FORM ACT TO SECURE ATTENDANCE OF W TNESSES FROM
W THOUT STATE

Sec. 1. SHORT TITLE. This Act may be cited as the "Uniform Act
to Secure the Attendance of Wtnesses fromWthout the State in
Crim nal Proceedings".

Sec. 2. DEFINITIONS. "Wtness" as used in this Act shal
i nclude a person whose testinony is desired in any proceedi ng or
investigation by a grand jury or in a crimnal action, prosecution or
pr oceedi ng.

The word "State" shall include any territory of the United
States and the District of Columnbi a.
The word "summons” shall include a subpoena, order or other

notice requiring the appearance of a w tness.

Sec. 3. SUMMONI NG WTNESS IN THI S STATE TO TESTI FY | N ANOTHER
STATE. (a) If a judge of a court of record in any State which by
its |l aws has nmade provision for conmandi ng persons within that State
to attend and testify in this State certifies under the seal of such
court that there is a crimnal prosecution pending in such court, or
that a grand jury investigation has commenced or is about to
commence, that a person being within this State is a material wtness
in such prosecution, or grand jury investigation, and that his
presence will be required for a specified nunber of days, upon
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presentation of such certificate to any judge of a court of record in
t he county in which such person is, such judge shall fix a tinme and
pl ace for a hearing, and shall nake an order directing the witness to
appear at a tine and place certain for the hearing.

(b) If at a hearing the judge determnes that the witness is
mat eri al and necessary, that it will not cause undue hardship to the
witness to be conpelled to attend and testify in the prosecution or a
grand jury investigation in the other State, and that the | aws of the
State in which the prosecution is pending, or grand jury
i nvestigation has conmenced or is about to comrence, (and of any
ot her State through which the witness nay be required to pass by
ordinary course of travel), wll give to himprotection from arrest
and the service of civil and crimnal process, he shall issue a
summons, with a copy of the certificate attached, directing the
witness to attend and testify in the court where the prosecution is
pendi ng, or where a grand jury investigation has comrenced or is
about to commence at a tine and place specified in the summons. In
any such hearing the certificate shall be prima facie evidence of al
the facts stated therein.

(c) If said certificate recommends that the w tness be taken
into i medi ate custody and delivered to an officer of the requesting
State to assure his attendance in the requesting State, such judge
may, in lieu of notification of the hearing, direct that such wtness
be forthwith brought before himfor said hearing; and the judge at
t he hearing being satisfied of the desirability of such custody and
delivery, for which determ nation the certificate shall be prim
facie proof of such desirability may, in |lieu of issuing subpoena or
sumons, order that said witness be forthwith taken into custody and
delivered to an officer of the requesting State.

(d) If the witness, who is sumoned as above provided, after
bei ng paid or tendered by sone properly authorized person the
conpensation for nonresident w tnesses authorized and provided for by
Article 35.27 of this Code, fails w thout good cause to attend and
testify as directed in the summons, he shall be punished in the
manner provided for the punishnent of any w tness who di sobeys a
sunmons issued froma court of record in this State.

Sec. 4. WTNESS FROM ANOTHER STATE SUMMONED TO TESTIFY IN TH S
STATE. (a) If a person in any State, which by its | aws has nade
provi sion for comrandi ng persons within its borders to attend and
testify in crimnal prosecutions, or grand jury investigations
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commenced or about to commence, in this State, is a material wtness
in a prosecution pending in a court of record in this State, or in a
grand jury investigation which has cormmenced or is about to commence,
a judge of such court may issue a certificate under the seal of the
court stating these facts and specifying the nunber of days the
witness will be required. Said certificate may include a
recommendation that the witness be taken into inmedi ate custody and
delivered to an officer of this State to assure his attendance in
this State. This certificate shall be presented to a judge of a
court of record in the county in which the witness is found.

(b) If the witness is summoned to attend and testify in this
State he shall be tendered the conpensation for nonresident wtnesses
authorized by Article 35.27 of this Code, together with such
addi ti onal conpensation, if any, required by the other State for
conpliance. A w tness who has appeared in accordance with the
provi sions of the sunmons shall not be required to remain within this
State a longer period of tinme than the period nentioned in the
certificate, unless otherwi se ordered by the court. |[If such wtness,
after comng into this State, fails w thout good cause to attend and
testify as directed in the sunmons, he shall be punished in the
manner provided for the punishnment of any wtness who di sobeys a
sumons i ssued froma court of record in this State.

Sec. 5. EXEMPTI ON FROM ARREST AND SERVI CE OF PROCESS. If a
person cones into this State in obedience to a sunmmons directing him
to attend and testify in this State he shall not while in this State
pursuant to such sumobns be subject to arrest or the service of
process, civil or crimnal, in connection with matters which arose
before his entrance into this State under the summons.

| f a person passes through this State while going to another
State in obedience to a sutmmons to attend and testify in that State
or while returning therefrom he shall not while so passing through
this State be subject to arrest or the service of process, civil or
crimnal, in connection with matters which arose before his entrance
into this State under the summons.

Acts 1965, 59th Leg., p. 317, ch. 722, Sec. 1, eff. Jan. 1, 1966.
Amended by Acts 1973, 63rd Leg., p. 1285, ch. 477, Sec. 1, eff. Aug.
27, 1973.
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Art. 24.29. UNIFORM ACT TO SECURE RENDI TI ON OF PRI SONERS | N

CRI M NAL PROCEEDI NGS

Sec. 1. SHORT TITLE. This article may be cited as the "Uniform
Act to Secure Rendition of Prisoners in Crimnal Proceedings."”

Sec. 2. DEFINITIONS. In this Act:

(1) "Penal institution”™ nmeans a jail, prison, penitentiary,
house of correction, or other place of penal detention.

(2) "State" neans a state of the United States, the District of
Col unmbi a, the Commonweal th of Puerto Rico, and any territory of the
United States.

(3) "Wtness" neans a person who is confined in a penal
institution in a state and whose testinony is desired in another
state in a crimnal proceeding or investigation by a grand jury or in
any crimnal action before a court.

Sec. 3. SUMMONING WTNESS IN THI S STATE TO TESTI FY I N ANOTHER
STATE. (a) A judge of a state court of record in another state,
which by its | aws has made provision for commandi ng persons confined
in penal institutions within that state to attend and testify in this
state, may certify that:

(1) there is a crimnal proceeding or investigation by a grand
jury or a crimnal action pending in the court;

(2) a person who is confined in a penal institution in this
state may be a material wtness in the proceeding, investigation, or
action; and

(3) his presence will be required during a specified tine.

(b) On presentation of the certificate to any judge having
jurisdiction over the person confined and on notice to the attorney
general, the judge in this state shall fix a tinme and place for a
hearing and shall make an order directed to the person havi ng custody
of the prisoner requiring that the prisoner be produced before him at
t he hearing.

Sec. 4. COURT ORDER. (a) A judge may issue a transfer order
if at the hearing the judge determ nes that:

(1) the wtness may be material and necessary;

(2) his attending and testifying are not adverse to the interest
of this state or to the health or legal rights of the wtness;

(3) the laws of the state in which he is requested to testify
will give himprotection fromarrest and the service of civil and
crimnal process because of any act commtted prior to his arrival in
the state under the order; and

Statute text rendered on: 7/8/2021 - 414 -



CODE OF CRI'M NAL PROCEDURE

(4) as a practical matter the possibility is negligible that the
W tness may be subject to arrest or to the service of civil or
crimnal process in any state through which he will be required to
pass.

(b) If a judge issues an order under Subsection (a) of this
section, the judge shall attach to the order a copy of a certificate
presented under Section 3 of this Act. The order shall:

(1) direct the witness to attend and testify;

(2) except as provided by Subsection (c) of this section, direct
t he person having custody of the witness to produce himin the court
where the crimnal action is pending or where the grand jury
investigation is pending at a tinme and place specified in the order;
and

(3) prescribe such conditions as the judge shall determ ne.

(c) The judge, in lieu of directing the person having custody
of the witness to produce himin the requesting jurisdiction's court,
may direct and require in his order that:

(1) an officer of the requesting jurisdiction cone to the
Texas penal institution in which the witness is confined to accept
custody of the witness for physical transfer to the requesting
jurisdiction;

(2) the requesting jurisdiction provide proper safeguards
on his custody while in transit;

(3) the requesting jurisdiction be liable for and pay al
expenses incurred in producing and returning the wtness, including
but not limted to food, |odging, clothing, and nmedical care; and

(4) the requesting jurisdiction pronptly deliver the
Wi tness back to the sane or another Texas penal institution as
specified by the Texas Departnent of Crim nal Justice at the
concl usion of his testinony.

Sec. 5. TERVS AND CONDI TIONS. An order to a witness and to a
person having custody of the witness shall provide for the return of
the witness at the conclusion of his testinony, proper safeguards on
hi s custody, and proper financial reinbursement or prepaynent by the
requesting jurisdiction for all expenses incurred in the production
and return of the witness. The order may prescribe any other
condition the judge thinks proper or necessary. The judge shall not
require prepaynent of expenses if the judge directs and requires the
requesting jurisdiction to accept custody of the witness at the Texas
penal institution in which the witness is confined and to deliver the
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Wi tness back to the sane or another Texas penal institution at the
conclusion of his testinony. An order does not becone effective
until the judge of the state requesting the witness enters an order
directing conpliance with the conditions prescribed.

Sec. 6. EXCEPTIONS. This Act does not apply to a person in this

state who is confined as nentally ill or who is under sentence of
deat h.

Sec. 7. PRI SONER FROM ANOTHER STATE SUMMONED TO TESTIFY IN TH' S
STATE. (a) If a person confined in a penal institution in any

other state nay be a material witness in a crimnal action pending in
a court of record or in a grand jury investigation in this state, a
judge of the court may certify that:

(1) there is a crimnal proceeding or investigation by a grand
jury or a crimnal action pending in the court;

(2) a person who is confined in a penal institution in the other
state may be a material witness in the proceeding, investigation, or
action; and

(3) his presence will be required during a specified tine.

(b) The judge of the court in this state shall:

(1) present the certificate to a judge of a court of record in
the other state having jurisdiction over the prisoner confined; and

(2) give notice that the prisoner's presence will be required to
the attorney general of the state in which the prisoner is confined.

Sec. 8. COWPLI ANCE. A judge of the court in this state may
enter an order directing conpliance with the terms and conditions of
an order specified in a certificate under Section 3 of this Act and
entered by the judge of the state in which the witness is confined.

Sec. 9. EXEMPTI ON FROM ARREST AND SERVI CE OF PROCESS. |If a
wi tness from another state cones into or passes through this state
under an order directing himto attend and testify in this or another
state, while in this state pursuant to the order he is not subject to
arrest or the service of civil or crimnal process because of any act
commtted prior to his arrival in this state under the order.

Sec. 10. UNIFORM TY OF | NTERPRETATION. This Act shall be so
construed as to effect its general purpose to nmake uniformthe | aws
of those states which enact it.

Acts 1983, 68th Leg., p. 1068, ch. 240, Sec. 1, eff. Aug. 29, 1983.
Amended by:
Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 25.014, eff.
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Sept enber 1, 2009.

CHAPTER 24A. RESPONDI NG TO SUBPOENAS AND CERTAI N OTHER COURT CORDERS;
PRESERVI NG CERTAI N | NFORMATI ON
SUBCHAPTER A. RESPONDI NG TO SUBPCENAS AND CERTAI N OTHER COURT ORDERS
Art. 24A.001. APPLICABILITY OF SUBCHAPTER. Thi s subchapter
applies only to a subpoena, search warrant, or other court order
t hat :
(1) relates to the investigation or prosecution of a
crimnal offense under