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ARTICLE I. IN GENERAL

Sec. 34'1. Reward.

A reward of $500.00 is offered for the arrest
and indictment of any person guilty of the crime
of arson within the corporate limits of the city.
(Code 1987, $ 7.30)

Secs. 34-2-34-30. Reserved.

ARTICLE II. FIRE DEPARTMENT'F

DI\TSION 1. GENERAILY

Secs. 34-31-34-50. Reserved.

DIVISION 2. FIRE MARSHATf

Sec. 34-51. Creation of offrce.

The offrce of fire marshai is created. Such office
shall be independent of other city departments'
the fire marshal reporting directly to the mayor
and city council. Such offrce shall be filled by
appointment by the mayor, by and with the con-

sent of the city council. The fire marshal shall be

properly qualified for the duties of his offrce and
shail be removed only for cause. He shall receive
an annual salary as set by the city council-
(Code 1987, $ 7.1)

Sec. 34-52. Investigation of fires.

The frre marshal shall investigate the cause'
origin and circumstances of every fire occurring
within this city by which property has been de-

stroyed or damaged and shall especially make
investigation as to whether such fire was the
result of carelessness or design. Such investiga-
tion shall be made within 24 hours, not including
Sunday, of the occurrence of such {ire. The fire
marshal shaii keep in his offrce a record of all
fires, together with all facts, statistics and circum-

+State law reference-Fire personnel. VT.C.A.. Local

Governnent Code $ 342.004.
tCross reference-Officers and enployees, $ 2-131 et

seq.
State law reference-State {ire mars}ral. VT.C.A.' Gor'-

errrllent Code $ 417.001 et seq.
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stances, including the origin of the fires and the
amount of the loss, which may be determined by
the investigation required by this article.
(Code 1987, $ 7.2)

State law reference-State fire narshal delegation of
authority to inr.esligate fires, V.T.C.A., Government Code

$ 417.009.

Sec. 34-53. Taking testimony and oaths.

The frre marshal, when in his opinion further
investigation is necessary, shall take or cause to
be taken the testimony, on oath, of all persons
supposed to be cognizant of any facts or to have
means of knorvledge in relation to the matter
under investigation and shall cause the informa-
tion to be reduced in rvriting; and if he shall be of
the opinion that there is evidence sufficient to
charge any person rvith the crime of arson, or with
the attempt to commit the crime of arson, or of
conspiracy to defraud, or criminal conduct in
connection with such fire, he shall cause such
person to be lawfully arrested and charged rvith
such offense or either ofthem and shall furnish to
the proper prosecuting attorney all such evidence.
together with the names of witnesses and all of
the information obtained by him, including a copy
of all pertinent and material testimony taken in
the case.
(Code 1987, S 7.3)

State law reference-Porvers of state fire marshai or
designees, VT.C.A., Government Code $ 417.007(d).

Sec. 34-54. Power to summon witnesses.

The fire marshai shall have the power to sum-
mon witnesses before him to testify in relation to
any matter which is by the provisions of this
article a subject of inquiry and investigation, and
may require the production of any pertinent book.
paper or document. The fire marshai is autho-
rized and empowered to administer oaths and
affrrmations to any persons appearing as rvit-
nesses before him.
(Code 1987, $ 7.4)

State law reference--Siniilar provisions. \'.T. C.A.. Gor'-

ernment Code $ 417.007(d).

Sec. 34-55. Refusal by witness to testify.

Any witness rvho refuses to be sworn. or re-

fuses to appear or testify, or who disobeys any
lawful order of the fire marshal. or who tails or

\ o+-cD
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$ 34-55 EAST TAWAKONI CODE

refuses to produce any book or paper or document
touching any matter under examination, or who

is guilty of any contemptuous conduct during any

of the proceedings of the fire marshal in the
matter of the investigation or inquiry after being

summoned to give testimony in relation to any

matter under investigation shall be deemed guilty
of a misdemeanor; and it shall be the duty of the
fire marshal to cause all such offenders to be

prosecuted. Any person being convicted of any

such misdemeanor shall be frned in a sum not
exceeding $200.00; however, any person so con-

victed shall have the right to appeal.
(Code 1987, $ 7.5)

Sec. 34-56. Right to private investigations'

Any investigations held by or under the direc-
tion of the fire marshal may, in his discretion, be

private; and persons other than those required to
be present may be excluded from the place where
such investigation is held; and witnesses may be

kept separate and apart from each other and not
allowed to communicate with each other until
they have been examined.
(Code 1987, $ 7.6)

State law reference-similar provisions' VTC'A', Gov-

ernment Code $ 417.007(fl.

Sec. 34-57. Right to enter buildings.

The fire marshal shali have the authority at all
times of day or night, when necessary in the
performance of the duties imposed upon him by
lhe provisions of this article, to enter upon and

examine any building or premises where any frre

has occurred, and other adjoining or nearby build-
ings and premises, which authority shall be exer-

cised only with reason and good discretion.
(Code 1987, $ 7.7)

State law reference-Right of entry for inspection of

dangerous buildings, V.T.C.A., Local Government Code

$ 342.003(a)(3).

Sec. 34-58. Order for repairs or removal.

The fire marshal, upon complaint of any person

having an interest in any adjacent building or
property or without any complaint, shall have a
.ight "t all reasonable hours, for the purpose of

examination, to enter into and upon ail buildings
and premises within the city; and it shall be his

duty, monthly or more often, to enter upon and

-rL" ot cause to be entered and made a thorough
examination of ail mercantile, manufacturing and
public buildings, together with the premises be-

ionging to such buildings. Whenever he shall find
urry brrltdttg or other structure which, for want of
repaia or by reason of age or dilapidated condi
tion, or for any cause, is especially liable to fire,
and which is so situated as to endanger other
buildings or property, or so occupied that fire
would endanger persons or property in such build-
ings, and whenever he shall frnd an improper or
dangerous arrangement of stoves, ranges, fur-
,ru.". ot other heating appliances of any kind
whatsoever, including chimneys, flues and pipes

with which they may be connected, or a danger-

ous arrangement of lighting devices or systems,

or a dangerous or unlawful storage ofexplosives'
compounds, petroleum, gasoline, kerosene, dan-

gerous chemicals, vegetable products' ashes, com-

bustibles, flammable and refuse materials, or

other conditions which may be dangerous in char-
acter or liable to cause or promote frre or create
conditions dangerous to the firefighters or occu-

pants, he shall order the condition to be removed
or remedied; and such order shall be forthwith
complied with by the owner or occupant of the
building or premises. If the owner or occupant
deems himself aggrieved by such order, he may,

within five days, appeal to the mayor' who shall
investigate the cause of the complaint; and unless

by his authority the order is revoked, such order
sirall remain in force and be forthwith complied
with by owner or occupant' At the end of each

month, the frre marshal shall report to the state
fire marshal all existing hazardous conditions,
together with a separate report on each fire in the
city during the month.
(Code 1987, $ 7.8)

State law reference-Authority of city to inspect and

condemn dangerous buildings, VT.C.A., Local Government

Code I 342.003(a)(3).

Secs. 34-59-34-90. Reserved.

ARTICLE III. FIRE PREVENTION CODE*

Sec. 34-91. AdoPted.
There is adopted by the city council for the

purpose of prescribing regulations governing con-

*State law reference-Fire regulations, V'T'C'A'' Local

Government Code $ 342.003'

CD344



FIRE PREVENTION AND PROTECTIOT'* s 34-9;

ditions hazardous to life and property from frre or
explosion that certain code known as the Stan-
dard Fire Prevention Code, particularly the 1997

edition, and the whole of such code, save and
except such portions as are revised or excluded, of
which code one copy has been and is now filed in
the office of the city secretary. Such code is
adopted and incorporated as fully as if set out at
length in this article; and from the date this
article shall take effect, its provisions shall be

controiling within the iimits of the city.
(Code 1987, $ 7.20)

State law reference-Authority to adopt rules for fire
prevention and suppression, V.T.C.A., Local Government Code

$ 342.003(aX 13).

Sec. 34-92. Enforcement.

The code adopted in this arlicle shali be en-
forced by the chief of the fire department.
(Code 1987, $ 7.21)

Sec. 34-93. Keeping hazardous buildings.

Any owner or occupant of a building or oiher
structure or premises who shall keep or maintain
the building, structure or premises when, for
want ofrepair, or by reason ofage or dilapidated
condition, or for any cause, it is especially liable to
fire and which is so situated as to endanger
buildings or property of others, or is especially
Iiable to fire and which is so occupied that fire
would endanger other persons or their property
shall be punished as provided in section 1-14.
(Code 1987, $ 7.9)

Cross references-Buildings and construction, ch. 18;

environment, ch. 30.

Sec. 34-94. Improper arrangement of heat'
ing appliances.

Any owner or occupant of any building or other
structure or premises who shall keep or maintain
the building, structure or premises with an im-
proper arrangement of a stove, range, furnace or
other heating appliance of any kind whatever,
including chimneys, flues and pipes with which
the building, structure or premises may be con-

nected, so as to be dangerous in the matter of fire,
health or safety of persons or property of others;
or who shall keep or maintain any building, other
structure or premises with an improper arrange-

ment of lighting device or system, or with a

storage of explosives, petroleum, gasoline, kero-
sene, chemicals, vegetable products, ashes, com-
bustibles, flammable materials, refuse, or with
any other condition which shall be dangerous in
the matter of promoting, augmenting or causing
fires; or which shall create conditions dangerous
to frrefighters or occupants ofsuch building, struc-
ture or premises other than the maintainer shall
be punished by a fine of not more than $200.00.
(Code 1987, $ 7.10)

Sec. 34-95. Order required before prosecu'
tion.

No prosecution shall be brought under section
34-93 and section 34-94 until the order provided
for in section 34-58 is given and the party notified
shall fail or refuse to comply with the order.
(Code 1987, $ 7.11)

Sec. 34-96. Storage of flammable liquids.

The limits referred to in section 73 of the code

adopted in this article, in which storage of flam-
mable liquids in outside aboveground tanks is
prohibited; the limits referred to in section 103 of
the code adopted in this article, in which buik
storage of liquefied petroleum gas is restricted:
and the limits referred to in section 53b of the
code adopted in this article, in which storage of
explosives and blasting agents is prohibited, are
established as the corporate limits of the city.
(Code L987, S 7.22)

Sec. 34-97. Modifications authorized.

The chief of the frre department shall have
power to modifr any of the provisions of the code

adopted in this article upon application in writing
by the owner or lessee, or his duly authorized
agent, when there are practical difficulties in the
way of carrying out the strict letter of the code,
provided that the spirit of the code shall be

observed, public safety secured, and substantial
justice done. The particulars of such modification
when granted or allowed and the decision of the
chief of the fire department shall be entered upon
the records of the department, and a signed copy
shall be furnished the applicant.
(Code 1987,97.24)
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$ 34-98

Sec. 34-98. Appeals.

Whenever the chief of the fire department shall
disapprove an application or refuse to grant a
permit applied for, or when it is claimed that the
provisions of the code adopted in this arbicle do

not apply or that the true intent and meaning of
the code have been misconstrued or wrongly in-
terpreted, the applicant may appeal from the
decision of the chief of the fire department to the
city council within 30 days from the date of the
decision appealed.
(Code 1987, S 7.25)

Sec. 34-99. Penalties.

(a) Any person who shall violate any of the
provisions of the code adopted in this article or
fail to comply with such code, or who shall violate
or fail to comply with any order made under such
code, or who shall build in violation of any de-
tailed statement of specifrcations or plans submit-
ted and approved under such code, or any certif-
icate of permit issued under such code and from
which no appeal has been taken, or who shall fail
to comply with such an order as affirmed or
modified by the city council or by a court of
competent jurisdiction, within the time fixed in
this article, shall severaliy for each and every
such violation and noncompliance respectively be
guilty of a misdemeanor punishable as provided
in section 1-14. The imposition of one penalty for
any violation shall not excuse the violation or
permit it to continue; and all such persons shall
be required to correct or remedy such violations or
defects within a reasonable time; and when not
otherwise specified, each ten days that prohibited
conditions are maintained shall constitute a sep-
arate offense.

(b) The application of this penalty shall not be

held to prevent the enforced removal of prohibited
conditions.
(Code 1987, $ 7.26)

EAST TAWAKONI CODE

ARTICLE TV. FIREWORKS'F

Sec. 34-131. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Fireworhs means and includes any frrecrack-
ers, cannon crackers, sky'rockets, torpedoes, Ro-

man candles, sparklers, squibs, fire balls, star
shells, gerbs, or any other substance in whatever
combination by any designated name intended for
use in obtaining visible or audible pyrotechnic
display and shall include all articles or sub-
stances within the commonly accepted meaning of
fireworks whether specifrcally designated and de-

frned in this article or not.

Person means and includes any natural person,

association of persons, partnership, corporation,
agent or officer of a corporation, and shall also
include all warehousemen, common and private
carriers, bailees, trustees, receivers, executors
and administrators.
(Code 1987, $ 9.10)

Cross reference-Definitions generally, $ 1-2.

Sec. 34-132. Prohibited.

It shall be unlawful for any person to use,

discharge, cause to be discharged, ignite, deto-
nate, fire or otherwise set in action any fireworks
of any description.
(Code 1987, $ 9.11)

Sec. 34-133. Exceptions.

This arbicle shall not apply to signal flares and
torpedoes of the type and kind commonly used by
any railroad and which signal flares and torpe-
does are received by and stored or transported by
any such railroad for use in railroad operation.
Nor shall this article apply to signal flares or
rockets for military or police use.
(Code 1987, $ 9.12)

*State law reference-Authority to reguiate use offire-
works, VT.C.A., Local Government Code $ 342.003(aX8).

CD34:6
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FIRE PREVENTION AND PROTECTION

Sec. 34-134. Penalties.

Any person who shall use, discharge, cause to

be discharged, ignite, detonate, fire or otherwise

set in action any fireworks shall be fined as

provided in section 1-14' Any parent or guardian

of ut y minor child below the age of 14 who

permits or allows such minor child to use, dis-

.hu.g", ignite, detonate, fire or otherwise set in
action any frreworks shall be {ined as provided in
section 1-14.
(Code 1987, $ 9.13)

Sec. 34-135. Territorial applicability'

This article shall be applicable and in force

throughout the territory of the city within its
extraterritorial j urisdiction.
(Code 1987, $ 9.14)

Sec. 34-136. Sale of fireworks prohibited'

There shall be no form of fireworks sold, given

or otherwise distributed for commercial pro{it
within the territory described in section 34-135'
(Code 1987, $ 9.15)

s 31-136
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