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ARTICLE I. IN GENERAL

Secs. 46-l-46-30. Reserved.

ARTICLE II. DISCHARGE OF FIREARMS'T

Sec. 46-31. Firing certain gr,rns.

It shall be unlawful for any person to fire or
shoot or cause to be frred or shot any firearm,
rifle, shotgun, automatic rifle, revolver, pistol or
any other weapon designed for the purpose of
firing or discharging a shell or cartridge, whether
such shell or cartridge is blank or live ammuni-
tion, at any place within the corporate limits of
the city, except for the protection oflife or private
property, and except peace officers while in the
performance of their official duties or by autho-
rized city representatives in the engagement of
their official duties. This section shall prohibit the
firing of BB guns and pellet guns.
(Code 1987, $ 9.30)

Secs. 46-32-46-60. Reserved.

ARTICLE III. MINORS

DIVISION 1. GENERALLY

Secs. 46-61-46-80. Reserved.

DTVISION 2. CURFEWf

Sec. 46-81. Definitions.
The following words, terms and phrases, when

used in this division, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Curfew hours means'.

(1) 10:00 p.m. on any Sunday, Monday, Thes-
day, rilednesday or Thursday until 6:00
a.m. of the following day; and

'rstate law references-Authority to regulate discharge
of firearms, V.T.C.A., Local Government Code $ 342.003(a)(8);
limitation on authority to regulate firearms, VT.C.A., Local
Government Code $ 215.001.

tstate law references-Authority to adopt curfew for
minors, VT.C.A., Local Government Code $ 341.905; periodic

review of curfew ordinances, V.T.C.A., Local Government Code

$ 370.002.
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(2) 11:00 p.m. until 6:00 a.m. on any Friday
or Saturday.

Emergency means an unforeseen combination
of circumstances or the resulting state that calls
for immediate action. The term includes but is not
limited to a fire, a natural disaster, an automobile
accident, or any situation requiring immediate
action to prevent serious bodily injury or loss of
Iife.

Establishmenl means any privateiy owned place
of business operated for a profit to rvhich the
public is invited, during its hours of operation.
including but not limited to any place of amuse-
ment, concession or entertainment.

Guardian means:

(1) A person who, under court order, is the
guardian of the person of a minor; or

(2) A public or private agency with rvhom a
minor has been piaced by a court.

Minor means any person under 17 years of age.

Operator means any individual, firm, associa-

tion, partnership or corporation operating, man-.
aging or conducting business at any establish-
ment. The term includes the members or partners
ofan association or partnership and the ofiicers of
a corporation.

Parent means a person who is:

(1) Anatural parent, adoptive parent or step-
parent ofanother person; or

Q) At least 18 years of age and authorized by
a parent or guardian to have the care and
custody of a minor.

Public place means any place to rvhich the
public or a substantial group of the public has
access and includes but is not limited to streets,
highways and the common areas of schools. hos-
pitals, apartment houses, office buildings, trans-
port facilities and shops.

Remain means to:

(1) Linger or stay; or

$ 46-E1
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$ 46-81

(2) Fail to leave premises when requested to
do so by a police officer or the owner'
operator or other person in control of the
premises.

Serious bodily injury means bodily injury that
creates a substantial risk ofdeath or that causes

death, serious permanent disfrgurement, or pro-
tracted loss or impairment of the function of any
bodily member or organ.
(Ord. of 9-19-1995, $ A(9.59.1))

Cross reference-Defrnitions generally, $ 1-2.

Sec. 46-82. Offenses.

(a) A minor commits an offense if he remains
in any public place or on the premises of any
establishment during curfew hours.

(b) A parent or guardian of a minor commits
an offense if he knowingly permits, or by insuffi-
cient control allows, the minor to remain in any
public place or on the premises of any establish-
ment during curfew hours.

(c) The owner, operator or any employee of an
establishment commits an offense if he knowingly
allows a minor to remain upon the premises of the
establishment during curfew hours.
(Ord. of 9-19-1995, $ A(9.59.2))

Sec. 46-83. Exceptions.

(a) It is an exception to section 46-82 if the
minor was:

(1) Accompanied by the minor's parent or
guardian;

Q) On an errand at the direction of the
minor's parent or guardian, without any
detour or stop;

(3) In a motor vehicle involved in interstate
travel;

(4) Engaged in an employment activity, or
going to or returning home from an em-
ployment activity, without any detour or
stop;

(5) Involved in an emergency;

(6) In the driveway or yard of the minor's
residence or the driveway or yard abut-
ting the residence of a next-door neighbor

if the neighbor did not complain to the
poiice department about the minor's pres-

ence;

(7) Attending an official school, religious or

other recreational activity supervised by
adults and sponsored by the city, a civic
organization, or another similar entity
that takes responsibility for the minor, or
going to or returning home from, without
any detour or stop, an offrcial school,

religious or other recreational activity su-

pervised by adults and sponsored by the
city, a civic organization or another simi-
lar entity that takes responsibility for the
minor;

(8) Exercising First Amendment rights pro-

tected by the United States Constitution.
such as the free exercise ofreligion, free-
dom of speech, and the right of assembiy;
or

(9) Married or had been married or had dis-
abilities of minority removed in accor-

dance with V.T.C.A., Family Code ch. 31.

(b) It is an exception to section 46-82 that the
owner, operator or employee of an establishment
promptly notifred the police department that a

minor was present on the premises of the estab-

lishment during curfew hours and refused to
leave.

(c) It is an exception to section 46-82 that the
minor is attending an event or activity with the
consent of the minor's parent or guardian, which
event or activity is confrned to the premises of the
sponsoring entity and the minor attending the
activity or event is prohibited and prevented from
entering or leaving the premises during curfew
hours; and the activity or event is supervised by

adults.
(Ord. of 9-19-1995, $ A(9.59.3))

Sec. 46-84. Enforcement.

Before taking any enforcement action under
this division, a police officer shail ask the appar-
ent offender's age and reason for being in the
public place. The officer shall not issue a citation
or make an arrest under this division unless the

officer reasonably believes that an offense has
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occurred and that, based on any response and
other circumstances, no exception in section 46-83

is present.
(Ord. of 9-19-1995, $ A(9.59.4))

Sec. 46-85. Penalties.

(a) A person who violates a provision of this
division is guilty ofa separate offense for each day
or part of a day during which the violation is
committed, continued or permitted. Each offense'
upon conviction, is punishable by a fine not to
exceed $500.00.

(b) When required by V.T.C.A., Family Code

$ 51.03, the municipal courb shall waive original
jurisdiction over a minor who violates section
46-82 and shail refer the minor to juvenile court
or to juvenile probation department.
(Ord. of 9-19-1995, $ ,4.(9.59.5))

$ 46Ss
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